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PREFACE. 



It has been thought desirable to add to this reprint of 
Mr. Mill's Speech several Reports, Statements of Proceedings 
of Associated Bodies, Discussions, and Publications in other 
countries of Europe, and in the United States and Australia, 
on the subject of Personal Eepresentation, with the view of 
coUecting in a small compass, for easy reference, some of 
the notices of the system, which show the attention which it 
has received and the adherence it has gained in countries 
possessing Bepresentative Government. 
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SPEECH OF J. S. MILL, ESQ., M.P., 



ON 



PERSONAL REPRESENTATION. 



On Clause 9, Mr. Mill rose to substitute the following : — 

From and after the passing of the present bill, every local constituency 
shall, subject to the provisions hereinafter contained, return one member 
for every quota of its registered electors actually voting at that election, 
such quota being a number equal to the quotient obtained by dividing by 
658 the total number of votes polled throughout the kingdom at the same 
election, and if such quotient be fractional, the integral number next less. 
I*rovided always, that where the niunber of votes given by the constituency 
shall not be equsd to such quota, the quota may be completed by means of 
votes given by persons duly qualified as electors in any other part of tlie 
United Kingdom ; and the candidate who shall have obtained such quota 
may notwithstanding be returned as member for the said constituency if he 
shall have obtained a majority of the votes given therein as hereinafter 
mentioned. 

(Elector to vote orally or by voting paper — Voting paper may state a 
succession of names in case tJiose named in priority have obtained the - 
quota.) 

^. Every elector shall vote at his appointed polling place, either orally 
as heretofore, or by a voting paper, and may on such voting paper state in 
numerical order the names of any of the candidates at such general elec- 
tion, to one of whom, taken in regular succession, the vote shall be given in 
case those named first or in priority on such voting paper shall, before it 
comes to be appropriated, have obtained the quota ; but no vote given 
orally shall be talsen for more than one candidate, and no vote given on a 
voting paper shall be counted for more than one candidate : provided that 
nothing herein contained shall prevent the transmission of voting papers 
under the act of the 24th and 25th years of Victoria, chapter 53. 

( What candidates are to be returned as members.) 

8. The candidates returned as members shall be all those respectively 
for whom a quota of votes shall have been polled, whether in one or more 
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than one constituency ; and if less than six hundred and fifty-eight candi- 
dates have such quota, then those for whom the next greater numher of 
votes have been polled until the number of six hunired and fifty-eight 
shall be completed ; and such of the six hundred and fifty-eight candidates 
chosen as aforesaid as have the majority or greater number of votes in any 
local constituency shall be returned as members for such constituency. 

{Vacated seats to be fMed up by the voters who returned the last member.) 

4. Any seat vacated by the acceptance of office, promotion to the peerage, 
or death of a member, shall be filled by election by the body or minority 

•of the body of voters by whose actual votes he was returned. 

{Speaker to lay before Parliament rules for ascertaining the number of votes 
poUedy of the quota, and f<yr regulating form of voting papers and 
declaring the names of the members,) 

5. The Speaker of the House of Commons shall cause to be framed and 
shall lay before Parliament such rules as may be necessary for ascertaining 
and for certifying to the returning officers the total number of votes polled, 
and the number of the quota, for regulating the form of the voting papers, 
and the record, collection, and disposition mereof, and the appropriation of 
the same in the order of the names on each paper, the method to be 
observed in determining and declaring the six hundred and fifty-eight 
members who have respectively obtained the quota or number of votes 
nearest to the quota ; and for carrying the provisions of this act into effect 
in any matter not otherwise provided for ; and such rules shall, if the House 
shall so resolve, be entered on the joumalB, and the same, when so entered, 
with any amendment or amendments thereof, at any time adopted by the 
resolution of the House, shall be observed and performed at all future 
elections by all officers and persons to whose duties respectively the same 
relate. 

The hon. gentleman said : — The proposal to which I am about 
to call the attention of the House, and which I move as an 
amendment to the redistribution clauses, because if it were 
adopted it would itself constitute a complete system of redis- 
tribution, has been framed for the purpose of embodying a 
principle which has not yet been introduced into our discus- 
sions — a principle which is overlooked in the practical machinery 
of our const;itution, and disregarded in most of the projects of 
constitutional reformers, but which I hold, nevertheless, to be 
most important to the beneficial working of representative govern- 
ment ; and if while we are making great changes in our system 
of representation we omit to engraft this principle upon it, tbo 
advantages we obtain by our changes will be very much lessened, 
and whatever dangers they may be thought to threaten us with 
will be far greater and more real than they otherwise need be. 
And this I think I can establish by reasons so clear and con- 
clusive, that, though I cannot expect to obtain at once the assent 
of the House, I do confidently hope to induce many members of 
it to take the subject into serious consideration. I cannot, indeed, 
hold out as an inducement that the principle I contend for is 



fitted to be a weapon of attack or defence for finy political party^ 
It is neither democratic nor aristocratic — neither Tory, Whig, norS 
Eadical ; or, let me rather say, it is all these at once : it is a ' 
principle of fair play to all parties and opinions without dis- 
tinction : it helps no one party or section to bear down others, 
but is for the benefit of whoever is in danger of being borne 
down. It is therefore a principle in which all parties might con-, 
cur, if they prefer permanent justice to a temporary victory; and 
I believe that what chiefly hinders them is that, as the principle 
has not yet found its way into the commonplaces of political 
controversy, many have never heard of it, and many others have 
heard just enough about it to misunderstand it. In bringing this 
subject before the House I am bound to prove two things : firsts 
that there is a serious practical evil requiring remedy ; and then, 
that the remedy I propose is practicable, and would be efl&cacious, 
I will first speak of the evil. It is a great evil ; it is one which 
exists not only in our own, but in every other representative con- 
stitution ; we are all aware of it ; we all feel and acknowledge it 
in particular cases ; it enters into all our calculations, and bears 
with a heavy weight upon us all. But as we have always been 
used to think of it as incurable, we think of it as little as we 
can ; and are hardly aware how greatly it affects the whole course 
of our affiedrs, and how prodigious would be the gain to our policy, 
to our morality, to our civilization itself, if the evil were suscep- 
tible of a remedy. This House and the country are now anxiously 
engaged, and certainly not a day too soon, in considering what 
can be done for the unrepresented. We are all discussing how 
many non- electors .deserve to be represented, and in what mode to 
give them representation. But my complaint is that the electors 
are not represented. The representation which they seem to 
have, and which we have been quarrelling about the extension of, 
is a most imperfect and insufficient representation ; and this im- 
perfect and insufficient representation is what we are offering to 
the new classes of voters whom we are creating. Just consider. 
In every Parliament there is an enormous fraction of the whole 
body of electors who are without any direct representation, con- 
sisting of the aggregate of the minorities in all the contested 
elections, together with we know not what minorities in those 
which, from the hopelessness of success, have not even been 
contested. All these electors ate as completely blotted out 
from the constituency, for the duration of that Parliament, 
as if they were legally disqualified ; most of them, indeed, are 
blotted out indefinitely, for in the majority of cases thos6 
who are defeated once are likely to be defeated again. Here^ 
therefore, is a large portion of those whom the constitution 
intends to be represented, a portion which cannot average less 
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than a third, and may approximate to a half, who are virtually in 
the position of non-electors. But the local majorities, are thty 
truly represented ? In a certain rough way they are. They have 
a member or members who are on the same side with themselves 
in party politics ; if they are Conservatives, they have a professed 
Conservative ; if Liberals, a professed Liberal. This is something ; 
it is a great deal, even ; but is it everything ?. Is it of no conse- 
quence to an elector who it is that sits in Parliament as his 
representative, if only he does not sit on the wrong side of the 
House ? Sir, we need more than this. We all desire not only 
that there should be a sufficient number of Conservatives or ol 
Liberals in the House, but that these should, as far as possible, 
be the best, men of their respective parties ; and the elector, for 
himself, desires to be represented by the man who has most of his 
.confidence in all things, and not merely on the single point of 
fidelity to a party. Now, this is so entirely unattainable under 
the present system, that it seems like a dream even to think of it. 
As a rule, the only choice offered to the elector is between the 
two great parties. There are only as many candidates of each 
party as there are seats to be filled ; to start any others would 
divide the party, and in most cases ensure its defeat. And what 
determines who these candidates are to be ? Sometimes the mere 
accident of being first in the field. Sometimes the fact of having 
stood and been defeated on some previous occasion, when the 
sensible men of the party did not engage in the contest, because 
they knew it to be hopeless. In general, half a dozen local 
leaders, who may be honest politicians, but who may be jobbing 
intriguers, select the candidate : and whether they are of the one 
kind or the other, their conduct is much the same — they select 
the gentleman who will spend most money ; or, when this indis- 
pensable qualification is equally balanced, it answers best to pro- 
pose somebody who has no opinions but the party ones ; for every 
opinion which he has of his own, and is not willing to abnegate, 
will probably lose him some votes, and give the opposite party a 
chappe. How many electors are there, I wonder, in the United 
Kingdom, who are represented by the person whom, if they had a 
free choice, they would have themselves selected to represent 
them ? In many constituencies, probably not one. I am inclined 
to think that almost the only electors who are represented exactly 
as they would wish to be, are those who were bribed ; for they really 
have got for their member the gentleman who bribed highest. 
Sometimes, perhaps, the successful candidate's own tenants would 
have voted for him in preference to any one else, however wide a 
choice had been open to them. Bat in most cases the selection 
is the result of a compromise, even the leaders not proposing tlie 
man they would have liked best, but being obliged to coDctde 
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something to the prejudices of other members of the party.' Having 
thus, as I think, made out a sufficient case of evil requiring remedy, 
let me at once state the remedy I propose. My proposal, then, 
is this : That votes* should he received in every locality, for others 
than the local candidates. An elector who declines to vote for any of 
the three or four persons who oflfer themselves for his own locality, 
should be allowed to bestow his vote on any one who is a candidate 
anywhere, whether put up by himself or by others. I£ the elector 
avails himself of this privilege, he will naturally vote for the per- 
son he most prefers— the one person, among all that are willing to 
serve, who would represent him best; and if there are found in the 
whole kingdom other electors, in the proper number, who fix their 
choice on the same person, that person should be declared duly 
elected. Some number of electors there must be who m^y be con- 
sidered entitled to one representative : what that number is, depends 
on the numbers of the House, compared with the total number of 
electors in the country. Suppose that there is one member for 
every 6,000 registered electors, or one for every 8,000 actual 
voters : then every candidate who receives 3,000 votes would be 
returned to this House, in whatever parts of the country his voters 
might happen to live. This is the whole of my proposal, as far as 
its substance is concerned. To give it effect, some subsidiary 
arrangements are necessary, which I shalj immediately state. But 
I must first notice an objection which presents itself on the thresh- 
old, and has so formidable an appearance that it prevents many per- 
sons from giving any further consideration to the subject. It is^ 
objected, that the plan destroys the local character of the represen- 
tation. Every constituency, it is said, is a group having certain 
interests and feelings in common, and if you disperse these groups 
by allowing the electors to group themselves in other combinations, I 
those interests and feelings will be deprived of their representation. 
Wow I fully admit that the interests and feelings of localities ought 
to be represented : and I add that they always will be represented ; 
because those interests and feelings exist in the minds of the 
electors ; and as the plan I propose has no effect but to give the 
freest and fullest play to the individual elector's own, preferences, 
bis local preferences are certain to exercise their proper amount of 
influence. I do not know what better guardian of a feeling can 
be wanted than the man who feels it, or how it is possible for a 
man to have a vote, and not carry his interests and feelings, local 
as well as general, with him to the polling booth. Indeed, it may 
be set down as certain that the majority of voters in every 
locality will generally prefer to be represented by one of them- 
selves, or one connected with the place by some special tie. It is 
chiefly those who know themselves to be locally in a minority, and 
unable to elect a local representative of their opinions, who would 
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avail themselves of the liberty of voting on the new principle. As 
far as the majority were concerned, the only effect would be that 
their local leaders would have a greatly increased motive to find 
out and bring forward the best local candidate that could be had, 
j because the electors, having the power of transferring their votes 
I elsewhere, would demand a candidate whom they would feel it a 
credit to vote for. The average quality of the local representation 
. would consequently be improved, but local interests and feelings 
I would still be represented, as they cannot possibly fail to be, as long 
^as every elector resides in a locality. If, however, the House 
attaches any weight to this chimerical danger, I would most 
gladly accept by way of experiment a limited application of the 
new principle. Let every elector have the option of registering 
himself either as a local or as a general voter. Let the elections 
for every county or borough take place on the local registry, as 
they do at present. But let those who choose to register them- 
selves as members of a national constituency, have representatives 
allowed to them in proportion to their number; and let these 
representatives, and no others, be voted for on the new principle. 
I will now state the additional, but very simple arrangements, 
required to enable the plan to work. Supposing 3,000 voters to 
be the number fixed upon as giving a claim to a representative : 
it is necessary that no more than this minimum number should be 
counted for any candidate ; for otherwise a few very eminent or 
very popular names might engross nearly all the votes, and no 
other person might obtain the required number, or any number 
that would justify his return. No more votes, then, being counted 
for any candidate than the number necessary for his election, the 
remainder of those who voted for him would lose their vote, unless 
they were allowed to put on their voting paper a second name, for 
whom the vote could be used if it was not wanted by the candidate 
who stood first. In case this second candidate also should not 
need the vote, the voter might add a third, or any greater number, 
in the order of his preference. This is absolutely all that the 
elector would have to do, more than he does at present ; and I 
think it must be admitted that this is not a difficult idea to master, 
and not beyond the comprehension of the simplest elector. The 
only persons on whom anything more troublesome would devolve 
are the scrutineers, who would have to sort the voting papers, and 
see for which of the names written in it each of them ought to be 
counted. A few simple rules would be necessary to guide the 
scrutineers in this process. My amendment entrusts the duty of 
drawing up those rules to the judgment and experience of the 
right hon. gentleman who presides over our deliberations ; subject, 
as in other cases, to the approbation of the House. Let me now 
ask hon. members — is there anything in all this, either incompre- 
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hensible or insuperably difficult of execution ! I can assure the 
House that I have not concealed any difficulty. I have given a 
complete, though a brief, account of what most hon. members 
must have heard of, but few, I am afraid, know much about — the 
system of personal representation proposed by my eminent friend, 
Mr. Hare— a man distinguished by that union of large and enhght- 
ened general principles, with an organizing intellect and a rare 
fertility of practical contrivance, which together constitute a genius 
for legislation. People who have merely heard of Mr, Hare's plan 
have taken it into their heads that it is particularly hard to under- 
stand and difficult to execute. But the difficulty is # altogether 
imaginary : to the elector there is no difficulty at all ; to the 
scrutineers, only that of performing correctly an almost mecha- 
nical operation. Mr. Hare, anxious to leave nothing vague or 
uncertain, has taken the trouble to discuss in his book the whole 
detail of the mode of sorting the voting papers. People glance at 
this, and because they cannot take it all in at a glance, it seems 
to them very mysterious. But when was there any act of ParUa- 
ment that could be understood at a glance ? and how can gentle- 
men expect to understand the details of a plan, unless they first 
possess themselves of its principle ? If we were to read a descrip- 
tion, for example, of the mode in which letters- are sorted at the 
Post-office, wotild it not seem to us very complicated ? Yet, among 
so vast a number of letters, how seldom is any mistake made. Is 
it beyond the compass of human ability to ascertain that the first 
and second names on a voting paper have been already voted for 
by the necessary quota, and that die vote must be counted for the 
third ? And does it transcend the capacity of the agents of the 
candidates, the chief registrar, or a committee of this House, to 
find out whether this simple operation has been honestly and 
correctly performed? If these are not insuperable difficulties, 
I can assure the House that they will find there are no others. 
Many will think that I greatly over-estimate the importance 
of securing to every elector a direct representation, because 
thos^ who are not represented directly are represented indirectly. 
If Conservatives are not represented in the Tower Hamlets, 
or Liberals in West Kent, there are plenty of Conservatives 
and Liberals returned elsewhere ; and those who are defeated 
may console themselves by the knowledge that their party 
is victorious in many other places. Their party, yes: but 
is that all we have to look to ? Is representation of parties all 
we have a right to demand from our representative system ? If 
that were so, we might as well put up three flags inscribed with 
the words, Tory, Whig, and Radical, and let the electors make their 
choice among the flags, and when they have voted, let the leaders 
of the winning party select the particular persons who are to 
represent it. In this way we should have, I venture to say, an 
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admirable representation of the three parties : all the seats which 
fell to the lot of each party would be filled by its steadiest and 
ablest adherents, by those who would not only serve the party 
best in the House, but do it most credit with the country. 
All political parties, merely as such, would be far better represented 
than they are now, when accidents of personal position have so 
great a share in determining who shall be the Liberal or who the 
Conservative member for each place. Why is it, then, that such 
a system of representation would be intolerable to^us ? Sir, it is 
because we look beyond parties ; because we care for something 
besides parties ; because we know that the constitution does not 
exist for the benefit of parties, but of citizens ; and we do not 
choose that all the opinions, feelings, and interests of all the 
members of the community should be merged in the single 
consideration of which party shall predominate. We require a 
House of Commons which shall be a fitting representative of all 
the feelings of the people, and not merely of their party feelings. 
We want all the sincere opinions and public purposes which are 
shared by a reasonable number of electors to be fairly represented 
here; and not only their opinions, but that they should be able 
to give effect by their vote to their confidence in particular men. 
• Then why, because it is a novelty, refuse to entertain the only 
mode in which it is possible to obtain this complete reflection in 
the House of the convictions and preferences existing in the 
constituent body— to make the House, what we are so often 
told that it ought to be, the express image of the nation ? 
By the plan I propose, every elector would have the option 
of voting for the one British subject who best represented 
his opinions, and to whom he was most willing to entrust 
the power of judging for him on subjects on which his opinions 
were not yet formed. Sir, I have already made the remark, 
that this proposal is not specially liberal, nor specially con- 
servative, but is, in the highest degree, both Uberal and con- 
servative; and I will substantiate this by showing that it is a 
legitimate corollary from the distinctive doctrines of both parties. 
Let me first address myself to Conservatives. What is it that 
persons of conservative feelings specially deprecate in a plan of 
parliamentary reform ? It is the danger that some classes in the 
nation may be swamped by other classes. What is it that we are 
warned against, as the chief among the dangers of democracy ? 
jiot untruly, as democracy is vulgarly conceived and practised. It 
is that the single class of manual labourers would, by dint of 
numbers, outvote all other classes, and monopolize the whole of 
the legislature. But by the plan I propose, no such thing could 
happen ; no considerable minority could possibly be swamped ; 
no interest, no feeling, no opinion which numbered in the whole 
country a few thousand adherents, need be without a representa- 
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lion in due proportion to its numbers. It is true that by this plan 
a minority would not be equivalent to a majority ; a third of the 
electors could not outvote two-thirds, and obtain a majority of 
seats ; but a third of the electors could always obtain a third of the 
seats; and these would probably be filled by men above the 
average in the influence which depends on personal qualities,/ 
for tbe voters who were outnumbered locally would range 
the whole country for the best candidate, and would elect 
him without reference to anything but their personal con- 
fidence in him; the representatives of the minorities would, 
therefore, include many men whose opinion would carry weight 
even with the opposite party. Then, again, it is always urged by 
Conservatives, and is one of the best parts of their creed, that the 
legislators of a nation should not all be men of the same stamp — 
a variety of feelings, interests, and prepossessions should be found 
in this House — and it should contain persons capable of giving 

' information and guidance on every topic of importance that is 
likely to arise. This advantage, we are often assured, has really 
been enjoyed under our present institutions, by which almost every 
separate class or interest which exists in the country is somehow 
represented, with one great exception, which we are now occupied 
in removing — that of manual labour. And this advantage many 
Conservatives think that we are now in danger of losing. But the 
plan I propose ensures this variegated character of the representa- 
tion in a degree never yet obtained, and guarantees its preservation 
under any possible extension of the franchise. Even universal 
suffrage, even the handing over of political predominance to the 
numerical majority of the whole people, would not then extinguish 
minorities. Every dissentient opinion would have the opportunity] 
of making itself heard, and heard through the very best and mostj 
effective organs it was abk to procure. We should not find the 
rich or the cultivated classes retiring from politics, as we are so 
often told they do in America, because they cannot present them- 
selves to any body of electors with a chance of being returned. 
Such of them as were known and respected out of their immediate 
neighbourhood would be elected in considerable numbers, if not 
by a local majority, yet by a union of local minorities ; and instead 
of being deterred from offering themselves, it would be the pride and 
glory of such men to serve in Parliament ; for what more inspiring 
position can there be for any man, than to be selected to fight the up- 
hill battle of unpopular opinions, in a public arena, against superior 
numbers? All, therefore, which the best Conservatives chiefly dread, 
in the complete ascendancy of democracy would be, if not wJioHy t^ 
moved, at least diminished in a very great degree. ThWe BxeAhe, 
recommendations of the plan when looked at on its conli^^i^^ 
Let us now look at it in its democratic aspect. I claim J^*4t^%tfe 
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support of all democrats, as being the only true realization of their 
political principles. What is the principle of democracy? Is it 
not that everybody should be represented, and that everybody should 
be represented equally ? Am I represented by a member against 
whom I have voted, Mid am ready to vote again ? Have all the 
voters an equal voice, when nearly half of them have had their 
representative chosen for them by the larger half ? In the present 
mode of taking the suffirages nobody is represented but the majority. 
But that is not th6< meaning of democracy. Honest democracy does 
not mean the displacement of one privileged class, and the instal- 
lment of another in a similar privilege because it is a more numerous 
or a poorer class. That would be a mere pretence of democratic 
equality* That is not what the working classes want. The 
working classes demand to be represented, not because they are 
poor, but because tbey are human. No working man with whom 
I have conversed desires that the richer classes should be un- 
represented, but only thart their representation should not exceed 
what is due to their numbers ; that all classes should have, man 
for man, an equal amount of representation. He does not desire 
that the majority should be alone represented. He desires that 
the majority should be represented by a majority, and the minority 
by a minority, and he only needs to have it shown to him how this 
can be done. But I will go further. It is not only justice to the 
minorities that is here concerned. Unless minorities are counted, the 
majority which prevails may be but a sham majority. Suppose that 
on taking a division in this House you compelled a large minority to 
step aside, and counted no votes but those of the majority ; whatever 
vote you then took would be decided by the majority of that majority. 
Does not every one 800 that this would often be deciding it by a 
minority ? The mere majority of a majority may be a minority of 
the whole. Now, what I have been hypothetically supposing to be 
done in this House, the present system aetually does in the nation. 
It first excludes the minorities at all the elections. Not a man 
of them has any voice at all in determining the proceedings of 
Parliament. Well, now, if the members whom the majorities 
returned were always unanimous, we should be certain that the 
majority in the nation had its way. But if the majorities, and the 
members representing them, are ever divided, the, power that 
decides is but the majority of a majority. Two-fifths of the 
electors, let us suppose, have failed to obtain any representation. 
The representatives of the other three-fifths are returned to 
Parliament, and decide an important question by two to one. 
Supposing the representatives to express the mind of their con- 
stituents, the question has been decided by a bare two-fifths 
of the nation, instead of a nwyority of it. Thus the present 
system is no more just to majorities than to minorities. It gives 
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no guarantee that it is really the majority that preponderates. A 
minority of the nation, if it he a majority in the prevailing party, 
may outnumber and prevail over a real majority in the nation. 
Majorities are never sure of outnumbering minorities, unless 
every elector is counted — unless every nlan s vote is as effective as 
any other man's in returning a representative. No system but 
that which I am submitting to the House effects this, because it 
is the only system under which every vote tells, and every con- 
stituency is unanimous. This system, therefore, is equally required 
by the Conservative and by the Badical creeds. In practice, its 
chief operation would be in favour of the weakest — of those who 
were most liable to be outnumbered and oppressed. Under the 
present suffrage it would operate in favour of the working classes. 
Those classes form the majority in very few of the constituencies, 
but they are a large minority in many, and if they amount, say 
to a third of tho whole electoral body, this system would enable 
them to obtain a third of the representation. Under any suffrage 
approaching to universal, it would operate in favour of the 
propertied and of the most educated classes; and though jt would 
not enable them to outvote the others, it would secure to them and 
to the interests they represent, a hearing, and a just share in the 
representation. I am firmly persuaded, sir, that all parties in this 
House and in the country, if they oould but be induced to give 
their minds to the consideration of this proposal, would end by 
being convinced, not only that it is aatirely consistent with their 
distinctive principles, but that it affords the only means by which 
all that is best in those principles can be practically carried out. 
It would be a healing, a reconciling measure ; softening all political 
transitions ; securing that every opinion, instead of conquering 
or being conquered by starts and shocks, and passing suddenly 
from having no power at all in FarUt^ent to having too much, or 
the contrary, should wax or wane in political power in exact 
proportion to its growth or decline in the general mind of the 
country. So perfectly does this sy&tem realize the idea of what 
a representative government ought to be, that its perfection stands 
in its way, and is the great obstacle to its snecesis. There is a 
natural prejudice, against everything which professes much ; men 
are unwilling to think that any plan which promises^ a great 
improvement in human affairs; has not something quackish about 
it. I cannot much wonder at this prejudice, when I remember 
that no single number of a daily paper Iq published whose 
advertising columns do not contain a score of panaceas for all 
human ills ; when, in addition to all the pamphlets which load 
OUT tables, every member of this House, I suppose, daily receives 
private communications of {dans by which the whole of mankind 
may at one stroke be made rich and prosperous, generally, I believe. 
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by means of paper money. But if this age is fertile in new non- 
sense, and in new forms of old nonsense, it is an age in which many 
great improvements in human affairs have really been made. It is 
also an age in which, whether we will or not, we are entering on new 
paths ; we are surrounded by circumstances wholly without example 
in history ; and the wonder would be if exigencies so new could be 
dealt with in a completely satisfactory manner by the old means. 
We should therefore ill discharge our duty if we obstinately 
refused to look into new proposals. This, sir, is not the mere 
crotchet of an individual. , It has 'been very few years before the 
world, but already, by the mere force of reason, it has made im- 
portant converts among the foremost public writers and public men 
in Germany, in France, in Switzerland, in Italy, in our Australian 
colonies, and in the United States. In one illustrious though 
small commonwealth, that of Geneva, a powerful association has 
been organized and is at work, under the presidency of one of the 
most eminent men in the Swiss federation, agitating for the 
reform of the constitution on this basis. And what in our own 
country ? Why, sir, almost every thinking person I know who 
has studied this plan, or to whom it has been sufiBciently ex- 
plained, is for giving it at least a trial. Various modes have been 
suggested of trying it on a limited scale. With regard to the 
practical machinery proposed, neither I nor the distinguished 
author of the plan are wedded to its details, if any better can be 
devised. If the principle of the plan were admitted, a committee 
or a royal commission could be appointed to consider and report 
oil the best means of providing for the direct representation of 
every qualified voter, and we should have a chance of knowing if 
the end we have in view could be attained by any better means 
than those which we suggest. But without some plan of the kind 
it is impossible to have a representative system really adequate to 
the exigencies of modem society. In all states of civilization, 
and in all representative systems, personal representation would 
be a great improvement ; but, at present, political power is pass- 
ing, or is supposed to be in danger of passing, to the side of the 
most numerous and poorest class. Against this class-predomi- 
nance, as against all other class predominance, the personal repre- 
sentation of every voter, and therefore the fiill representation of 
every minority, is the most valuable of all protections. Those 
who are anxious for safeguards against the evils they expect from 
democracy should not neglect the safeguard which is to be found 
in the principles of democracy itself. It is not only the best 
safeguard but the surest and most lastinjg : because it combats the 
evils and dangers of false democracy by means of the true, and 
because every democrat who understands his own principles must 
see and feel its strict and impartial justice. 
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APPENDIX A. 



Report by Mr. Lytton, Her Majesty's Secretary of Legation, on 
the Election of Eepresentatives for the Bigsraad. 

Mr. Lytton to Sir A. Paget, 

Copenhagen, July 1, 1868. 
Sib, 

In conformity with the instructions contained in the Earl of 
Clarendon's circular despatch of February 27, 1867, and in the circular 
despatches upon the same subject addressed by Earl Russell to Her 
Majesty's Missions in the months of January and March 1860, 1 have the 
honour to submit to your inspection, with the request that you will be so 
good as to transmit the same to Her Majesty's Secretary of State for 
Fpreign Affairs, the present Keport upon the system now in use in 
Denmark for the election of Kepresentatiyes to the Bigsraad, or Supreme 
liegislative Council of the United Kingdom of Denmark and the Duchies 
of Schleswig, Lauenburg, and Holstein. 



In the first place, the mode of direct election for the Danish Bigsraad is 
a subject of which the interest, indeed, cannot be exhausted by the few 
general remarks to which this Report must be necessarily confined ; but 
which, nevertheless, furnishes within comparatively close compass more 
matter for interesting inquiry than any other of which I can possibly think. 

In the next place, it enables me to place on record some facts which I 
believe to be but little known, and wmch appear to me deserving of an 
attention greater, and more serious, than they have hitherto received. 

In the third place, this is a subject which I venture to think of singular 
and special importance, because it illustrates by the experience of eight years 
(although, indeed, within limits much narrower than I could wish) the 
practical working and effect of a system of election which indeed has 
hitherto only been considered in England as a theory, but which has, 
nevertheless, been recently recommended to public attention by the mature 
approval of a profound and accurate thinker, whose opinion upon aU 
questions of social and political progress is, perhaps, the most generally 
esteemed in Europe. 

I believe that it was in the year 1859 that Mr. Thomas Hare first 
published his now well-known treatise on the '* Election of Represen- 
tatives." In 1860 some modifications of Mr. Hare's system were sug- 
gested in a pamphlet by Mr. Henry Fawcett, and the work has subsequently 
appeared in amplified form, but with greater condensation and simplifi- 
cation of the original system. In 1861 the proposals of Mr. Hare received 
additional weight from the concurrence and authority of Mr. John Stuart 
Mill, in wbose recent work upon Representative Government one of the 

C 
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tno»t mt^enting chapters is devoted to the explanation and adTocacy of 
tlione propo«al«.<^ 

But In the year 1855, that is to say, fonr years previons to the first. 
publication of Mr, Hare's theory of representation, a Danish statesman of 
great eminence and ability, considering the same subject from a different 
point of view, and arriving at almost identical results by a different pro- 
cewi, had fully anticipated every essential principle and pturt of the electoral 
tystem first advocated in England by Mr. Hare. 

It is obvious that in England this system, as yet barely promulgated, 
must, whatever its merits or defects, so long as it represents only a 
Uieoretical conclusion, be encountered by that mass of permanent and pre- 
conceived objection which adheres to all theory, and which is, indeed. 
Itself Uio result of conclusions equally theoretical. 

*' Among the ostensible objectors to Mr. Hare's scheme, some profess,** 
says Mr. Mill, *' to think the plan imworkable.*' 

There must always be ground sufficient to support objections of this 
nature to a scheme which has not been worked. It is, therefore, a feet by 
no means unimportant that in Denmark, at least, the scheme in question, 
or one precisely similar, has actually been working for eight years. For if 
Uie miestion ** Will it work ? " can be eliminated, the more important 
question of ** What may be the result of its working ? " will be entitled to 
increased attention. Nor is it uninteresting to find that, as regards the 
main question, tlie same result has been sought and attained in two 
instances by a dissimilar process. For if a disputed problem shoold 
nresent precisely the same result to two persons, one of whom undertakes 
lo prove it by mathematics and the other by geometry, the conclusion wiU 
then stand unon double grounds that this result is accurate. The grounds 
upon which both Mr. Ime and Mr. Mill have probably fonned the oon- 
eittsicms in which they agree, as to the best basis of an electoral system, 
would ap|>ear to have been chiefly political Those upon which the basis 
thev r«HHmimend has been established in Denmark are no doubt chie^ 
maUiematiral, 

With the details of Mr. Hare*s electoral theory the purpose of tiiis 
B4^|H^rt. is not immeiliately concerned. Thst purpose is merely to make 
int^ligible the main features of the Electoral Law established in Denmark 
in the war l^^^& fMr the election of Repi^^sentatives to the Bi^sraad. 

To do this, l)owev^, the speediest and simplest means will be to tske 
Mr« Hand's adieme as a point of comparison and reference. It will there- 

* l^nee writing the abor^ I find it stated in a note to the last edition of 
Mt^ Havt^'a trmli^fki^ as wt41 as in a contribution by the same wxit» to 
'' Fvaaer's Ma^Mine '' &^r Febraair^ I860, that the skcheme in question was 
first published m 1S$7« This d«>es ni^t however, alter the feet that it is 
Mr. Attdnv", esi^inis^dr of Finance in this <\MmtiT. to whom is doe ^ie 
honour of having fix^i c^mio^vi^, as w^^ as KndeM practicahfe, a system 
of ^ectkvn by >(^id^ the n^^tiry^ntstion of ndnoritids is secured in jnst 
proportion to that ^^f ih^ ms,Twity. A vimt sKkht and inadeqnste approxi- 
BMlion to the ^reat pnftci|>W reali^Nl in this law does, indei^d, appear to 
hax^e bc«n issade in a «ich^ne of mnnici^ eWtion lor South AnstraBa, 
attribated to Mr. Rowland HiU, and pnntel by oxder of t^ House of 
CommoBSs as esxh^ as l:?^i^ I hax^ »el siMn the details of i^ sobeme ; 
but it is obTKMos ^hbst they osnnot hav^ cons<ixnt^d anything moire thsai a 
vaj psrdsl afid ^mex^kud revHipution i^ t^ pranci^ <^ab<Hratel!T irorked 
iato kw bv Mr. Astdrv in 1S^\. A mon^ anak^>«$ in$$KDoe me(nti.m(>d W 
Mr. Han IS the Diake of Kkhmottds p^q^ of a llfi&Aia EDI in 1^^U> 
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fore be necessary to state what is the substance of this scheme. I will 
endeavour to do so as briefly as I can. 

It will then be possible to contrast this scheme, in its chief characteristics, 
with that which is now law in Denmark, and which I propose to describe, 
pointing out to what extent the two systems coincide and in what respect 
they differ. Rightly to appreciate either the one or the other, it is 
necessary to bear in mind the ends which, in both cases, it has been 
sought to attain, and the reasons for which these ends have, in each case, 
appeared desirable. I must, therefore, ask permission to refer in passing 
to this important part of the subject. I shfidl do so as rapidly as is com- 
patible witii the claim of such a subject to be seriously considered. It will 
also be necessary, in referring to the Electoral Law of 1856, to point out 
the peculiar circumstances which unfortimately, by limiting the application 
of that Law, diminish its value as a practical example. Finally, I shall 
endeavour to record what, so far as I can yet judge from such conversation 
as I have been able to hold with persons of intelligence and impartiality 
interested in the subject, is the general impression m this country, after 
eight years' experience, of the practical effects of the electoral system 
devised by Mr. AndrsB, and how far the result of it may be considered as 
having satisfied the intentions of the author. 

I. Notwithstanding the length of time during which Representative 
Government has existed under various forms, it is not surprising that the 
majority of questions concerning government by representation should still 
be open to debate ; for the conclusion to be formed upon v^y question of 
this kind must always be in relation to cireumstances peculiar to the 
country in respect of which the question has to be solved. But in regard 
to the fundamental principle upon which all government by representation 
is based, and to the complete realization of which every form of Represen- 
tative Government must approximate, in a greater or less de^ee according 
as the development of it is favoured or impeded by local circumstances, 
there would seem to be no reasonable ground for difference of opinion. It 
has been admitted on all sides that the completest form of Representative 
Government must be that in which the greatest number of interests and 
opinions are completely represented ; that form of government, in short, 
which most nearly approximates to the government of the whole by thie 
whole. But by those who have arrived at the conclusions which have 
dictated, in the one ease Mr. Hare's electoral scheme, in the other 
Mr. Andrse's electoral law, it is argued that such a result is incompatible 
with any system of representation which tends to assume the part as 
tantamount to the whole ; in other words, to confound the majority with 
the people. 

If, it is argued, the representatives of the majority be suffered by a poli- 
tical fiction to represent more than the majority, not only an aritiimetical 
misstatement, but also a great political injustice, takes place. For the mino- 
rity is then not merely unrepresented, but it is actually misrepresented. It 
is compulsorily incorporated into ^e majority ; and this forced fellowship 
is, to use the words of Mr. Burke, " conquest and not compact." If it were 
possible to suppose (what is never the case) that the whole of the country 
were, indeed, divided into only two sections of opinion, of which one was 
more numerous than the other in the proportion of three to two, the minority 
in that case, if adequately represented, would stand in the representation at 
a proportion of two to three ; but if it should occur, as it naturally would 
occur without some provision to the contrary, that the majority in each 
constituency were to dispose of the entire representation of that con- 
stituency to a member of the more numerous class, instead of there being 
in tlie .Legislature two of the less numerous to every three of the more 
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numerous sect, the minority would, in fact, have no means of meeting their 
adversaries in the Legislative Body at aU.. " They are," says Mr. Hare, 
** previously cut off in detail ; " and in qualifying such a result, he cites the 
authority of M. Guizot, ** Si la minorite est d'avance hors de combat il y 
a oppression." 

But the evil, it is further argued, does not stop here. For all customary 
majorities are, indeed, only an agglomeration of minorities, each of which, 
ratLer than remain altogether unrepresented, has preferred to secure a sort 
of partial and collateral representation as part of an aggregate, which 
coheres only, perhaps, upon a single and often secondary point. The 
majority is thus only a majority of a majority, " who may be," says Mr. 
Mill, ** and often are, a minority of the whole." " Any minority," he adds, 
*' left out, either purposely or by the play of the machinery, gives the 
power, not to a majority, but to aminority in some other part of the scale." 

And, although this inequality is, no doubt, balanced, to a great extent, in 
a system of representation such as that which obtains in England, by the 
fact that opinions, predominating in different places, find rough equivalents 
for the minority with which tiiey are swept away in one place by the 
majority they secure in another ; yet, if the suffrage were to be extended 
much further (and it cannot be considered as final at a point which leaves 
out of direct representation the most numerous class in the country), 
the danger which, under the present system, must then arise of Govern- 
ment by a single (and that, on the whole, the least educated) class has long 
been apparent to statesmen of all parties. At the same time it would be 
palpably unjust and humiliating to advocate the permanent exclusion of 
this numerous and important class from all direct representation, on no 
better grounds than those which involve the admission that the whole 
representative Machinery of the country is constructed upon a principle 
so erroneous that the motive power cannot be augmented without throw- 
ins the entire machine out of gear. 

To these considerations is added that of the deterioration of political 
character to which voters may be exposed by any sort of compulsion, to 
select as their Bepresentatives, not &ose men whom they regard as the 
most enlightened and most honest exponents of their opinions or interests, 
but those who seem most likely to conciliate the local, and often ignoble, 
animosities by which majorities themselves are divided. 

II. The above summary, although very imperfect, is sufficient to indicate 
the principal motives which, both in this country and in England, have 
suggested to eminent statesmen"^ the necessity of devising, if possible, 
some modification of the Electoral system, calculated to secure a more 
adequate representation to the interests of minorities. 

I will now enumerate, within the narrowest possible limits, the most 

Srominent of those provisions by which Mr. Hare proposes to obviate a 
efect, the existence of which is hardly disputed, and by which, in the 
Electoral Law of 1855, for the nomination of Bepresentatives to the 
Supreme Council of Denmark, Mr. AndrsB has sought to secure the same 
result, viz., the protection of minorities. 

The essential character of the scheme proposed by Mr. Hare may be 
thus summed up : — 

* Besides the works above mentioned I may refer to the Reform Bill in- 
troduced by Lord John Russell, 1854, which in regard to one of its provisions 
has been characterized as " the most remarkable, and, looking at its spirit 
rather than its form, the^ most philosophical amendment of the representa- 
tive institution which has in this country had anything Hke authoritative 
sanction." — Representation in Practice and Theory y "Eraser,'* February, 
1860. 
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1. The number of voters to be divided by the number of members 
composing the Legislative Body. The quotient to form the electoral basis, 
that is to say, every, candidate obtaining the quota of votes shall be 
returned. 

2. No more than the quota strictly necessary for his return is to be 
counted in favour of any candidate. The surplusage of the votes given to 
any elected candidate is to be distributed in favour of other candidates, in 
conformity with the principle embodied in the following provisions : — 

(a.) The votes to be given locally ; but every elector to be entitled to vote 
for any candidate who may offer himself in any part of the country. 

(b.) Each elector to deliver a voting paper containing other names in 
addition to that which stands foremost m the order of his choice. His vote 
is to be counted for only one candidate. But if the candidate whose name 
stands first upon his list shall either fail to make up the quota, or shall 
have made it up without the assistance of his vote, tiie vote in question 
may then descend in the order of preference given to it by the elector to 
some other candidate who may stand more in need of it, and in whose 
favour it shall then count towards completing the necessary quota. 

(c.) The question which of the votes obtained by each candidate shall 
count for his own return, and which of them shall be released in favour of 
other candidates, shall be decided in such way as to secure the representa- 
tion by the candidate in question of all those who would not otherwise be 
represented at all. The remaining votes, not needed for his return, to be 
disposed of by lot or otherwise. 

(d,) The voting papers to be conveyed to some central office and there 
counted ; first votes being preferred to second votes, second to third, and so 
on. The voting papers, after being verified, shall remain in public reposi- 
tories accessible to aU. 

This is a very meagre exposition of Mr. Hare's scheme, which is as 
minute in ^ts details as it is large in its scope. 

It is, however, enough to serve the only purpose with which it is here 
alluded to. For the scheme of Mr. Hare is devised with a view to its 
adaptation to existing circumstances in England ; and this Report being 
only directly concerned with existing circumstances in Denmark, I may 
at once pass to the consideration of me Law of 1855, merely noting by the 
way that, if the aims and aspirations of Mr. Hare and Mr. Mill be worth 
realizing, then the extent to which they have been realized by the Law, 
and the general resulte of such experience of the working of the Law aa 
must have been acquired in Denmark during the course of eight years, are 
subjecte well worthy of attention. 

ni. The constitutional history of Denmark, although comparativ^lv 
short, is far from deficient in interesting phenomena. Nurseries of self- 
government were planted in this country in 1834 by Frederick VI., who 
then established Consultative States throughout the kingdom; so that 
when, after the revolutionary movement which convulsed Europe in 1848, 
it was deemed advisable to expand the basis of government in this counti^, 
the population was not wholly unprepared for increased participation in 
the management of public affairs. Those, indeed, who at that period were 
engaged in the work of political reconstruction appear to have been dis- 
posed to give to the representative element a larger scope than was even- 
tually accorded to it, and they justified their hesitation on the ground that 
the constituencies were a.h yet too inexperienced. An able writer,* who 



♦ ** Rigsraads-Valgloven og John Stuart Mill, af 0. S." Copenhagen 
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hm warmly engaf^ed in the defence of Mr. Andre's electonl system, bas 
ridicaled thiii mftkm by pointing ont that the greater the ekcAkmeering 
experience fjf the constitaeney ^that is to say, tiie more tmus tiie electon), 
the more certainly nrast the majority Sunless some proTision exist to the 
contrary) socceed in crushing the minority and monopolizing power. For 
iff tm wcnM have heen the case under the system ^en contemplated, 65 
members were to be chosen by 65,000 electors, no one elector being entitled 
to increase the value of his vote by voting for less than ^e full number of 
candidates, it is clc^r that the majority, consisting of 32,501 electors, would 
only have to hold firmly together in order to cany the whole number of the 
65 seats in accordance with their choice. And in that case, no matter how 
prudently or sagaciously the jninority, consisting of 32,499 electors, mig^t 
exercise their ^anchise, these 32,499 electors would remain without any 
representative at all. How, then, should the real opinions of the electors 
be ascertained, in order that they may be represented in their just propor- 
tion ? Suppose that of these 65,000 electors, a compact majority of 32,501 
is opposed to various dispersed minorities, amounfdi^ altogether to 32,499. 
If tlie elections are distributed over 65 districts, it is possible tibat 32,064 
of the majority might be found united in 64 distidcts against 31,936 of the 
minority. So that it would be only in the 65th district that the minority 
could make its voice heard. Nevertheless, the majority could only, with 
strict justice, claim 33 seats, and the remaining 32 should, in that case, it is 
clear, fall to the representation of various opinions, provided those opinions 
be not so dispersed as to be unable to come together in any place. 

To attain this result — to secure the adequate representation of every 
tangible opinion and corporate interest, in such way that, while thenugorily 
of mo electors shall be able to name ^e majority of the representatives, 
the minority of tlio electors shall be msured an equivalent minority in 
tlie roprosontation — tliis is the great problem which, in 1855, Mr. AndrsB 
undertook to solve. 

Of all men in this country, his Excellency was, in many respects, the 
most fitted, by antecedent experience and natural qualifications, to succeed 
in the diifioidt task which he thus spontaneously attempted. 

Mr. Andrie is a man of original and speculative intellect, a keen investi- 
gator, a bold Uiinker, admitted by all his countrymen to be the first 
mathomatioian in Denmark, and, from his position as Minister of Finance, 
exporionood in tlio art of bringing tlie fundamental principles of abstract 
oaloulation practically to bear upon complicated facts. 

The scope of liis experiment, however, was painfully limited by con- 
ditions over which he had no control ; and the law of which he is the sole 
auUior fonus only tlie incidental part of an institution shaped rather by 
tlie force of uncongenial circumstances than by the deliberate option of 
tlio osttmsible founders of it 

What is called Uie '' Common Constitution of 1855 ** is but the compnl- 
80IT reci^ipiition of a stato of things which nobody could desire, and no- 
body could prevent That such a political contrivance should be dther 
generally* ^x^pular or essentially satisfactory was not possible. 

The eutirt} Danish monai>cliy consists oi the kingdom, properly so called, 
and the thn^ duchies, Schloswig, Holstein, and Lauenburg. Of these 
duchies^ tlio fir^t had long been in possession of political rights and his- 
torical a^^s^xiations apart fn>m tlie kingdom, while the two last fanned, in 
one and the same time. oomi>onent parts of the Danish realm and oompo- 
nwit parts i>f Ute itt?rman Confederation. In 1855 it became neoessaiy, 
after an aorimimious o<>ndiots to unite these sore and separate members 
in such ^^T1 of way as nv>t to destroy the distinctions which tended to 
keep them disuniteil. This was an attempt to dve nominal individnality 
lo the State, whilst maintaining the virtual individuaHty of aD its 



members ; to gire external cohesion to a substance of which the consti- 
tuent parts were to remain internally separated one from the other. All 
the interests affected by such an experiment were sure to remain dis- 
appointed by the result of it ; and the general vague unpopularity of this 
Constitution, both in Denmark Proper and the Duchies, attaches without 
thought or distinction to every part of the obnoxious instrument. 

But this was not the only disadvantage under which the new electoral 
system was initiated, as will be readily seen by a glance at the restrictions 
imposed upon its operation by the terms of the Constitution into which it 
liad to be mcorporated. 

This Constitution, reserving the executive power to the Crown, acting by 
responsible Ministers, subject to impeachment, distributes the basis of 
legislation into separate Assemblies for the Kingdom and the Duchies, 
siu)ject to a superior Council, representing the united interests of the 
whole monarchy. This supreme legislative body, entitled the Eigsraad,* 
consists of eighty members, and is mus constituted : twenty members are 
nominated by the Crown for a period of twelve years, in the proportion 
tiiufl indicated: — 

From Denmark Proper 12 

From Schleswig S 

From Holstein 4 

From Lauenburg 1 

20 
The remaining 60 are elected, whether directly or indirectly, for a 
period of eight years ; and of these, 30 are elected by the Provincial 
Assemblies in a proportion approximative to the population represented by 
those Assemblies, as thus : — 

By the Eigsdag or Diet of Denmark Proper . . 18 

By the States of Schleswig 6 

By the States of Holstein 6 

By the nobles and landed proprietors of Lauenburg 1 

80 
The other 80 members of the Bigsraad are nominated by the direct vote 
of the constituencies. 

Denmark elects 17 

Schleswig elects ' . 5 

Holstein elects . . . . . . .8 

80 

♦ The Bigsraad sits every second year for two months. It may be pro- 
rogued once in two years for a period not exceeding four months ; and the 
Kmg can dissolve it at his pleasure. If dissolved, it must be reassembled 
within four months, and more than two dissolutions cannot take place 
within a period of two years. The qualifications for a seat in this Council 
are — complete citizenship {i. e.j the possession of all rights and privileges 
to which a native-bom subject is, as such, entitled), unblemished personal 
character, and the absence of any legal claim upon such property as the 
' candidate fiiay possess. The qualification for the direct electoral franchise 
is, in addition to the first above-named condition : — ^thirty years of age, 
and the annual payment of 200 dollars (about £26) in direct taxes ; or, an ^ 
annual income of 1,200 dollars (about ^135). Private members of the' 
Bigsraad cannot introduce Bills, but can petition the Crowu for their 
introduction. The Ministers take part in the debates of this body in virtue 
of their office, but cannot vote unless they are members. 
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The composition of the Bigsraad is, therefore, threefold ; 20 members 
being nominated by the Grown, 30 indirectly, and 30 directly elected ; in 
all, 80 members. 

According to the Census of 1860, the entire population of the Kingdom 
and Duchies amounted to 2,604,024, so that it was only for the direct 
election of 30 members' out of a population of upwards of 2,000,000 to an 
Assembly of 80 members that the electoral system of Mr. Andrse was 
empowered to provide.* Holstein and Lauenburg have always refused to 
send members to the Eigsraad. For these Duchies the Constitution of 
1855 is suspended ; and, therefore, 20 members must be deducted from the 
total of 80 nominally composing the Rigsraad, and 8 members from the 30 
originally contemplated as the quota of direct representation in the Bigs-' 
raad : consequently, it is only the choice of 45 out of 60 members that is 
practically affected by the electoral system of Mr. AndrsB. 

This, no doubt, diminishes the value to be attached to the success or 
failure of the system as an example. It is somewhat like an experiment 
in a pond upon principles of navigation which, if good for anylhing, must 
be good for the ocean. Nevertheless, it is an example ; and, in questions 
of tills sort, an example of any kind is most valuable. Eight years' prac- 
tical experience of the working of an electoral system devised for the 
realization of an important principle applicable to all representative insti- 
tutions is — ^no matter how " cabined, cribbed, confined," be the sphere of 
that experience — a great and noteworthy addition to the knowledge of 
mankind. 

Under circumstances so disheartening and within limits so restricted as 
those already mentioned, a mere perfunctory legislator might weU have 
shrunk from the thankless task of pondering first principles in a 
aiatter of secondary effect It would have been easy to have left untouched 
the root of a difficulty by which nobody was at that time greatly alarmed. 
(liiBut Mr. Andrse seems to have thought that no question affecting the duty 
of individuals and the welfare of nations can, under any circumstances, be 
of secondary importance ; that superficial legislation, even on a small scale, 
is a great evil, and the political embodiment of a right principle, however 
minute, a great good. 

Nay, the very circumstances which limited the number, and reduced the 
influence, of the direct Representatives of the nation in tiie National Legis- 
lature, rendered it doubly important that these Representatives should, at 
least, be the very test. 

If the voice of the Constituencies was only to weigh in a scale of less than 
one to two amongst the voices composing the Supreme Council of the realm, 
it was all the more incumbent upon the State to provide that the true 
opinions and interestsbf those constituencies should be accurately expressed 
by men of the highest intelUgence and character. 

But this was not the only good which it was possible to attain, and there- 
fore necessary to attempt. By bringing into view a higher standard of 
representative intelligence, to raise in the sequel the morsd and intellectual 
standard of the constituencies themselves ; to impress, as much as might 
be, on the mind of every voter that he is called by the State to the perform- 
ance of a solemn duty, not merely indulged in the enjoyment of a noisy 
right; to constrain him to reflect and select; to induce him to think calmly, 
and enable him to feel rightly, by extricating him as much as possible from 

* The indirect election of members to the Rigsraad by the local legisla- 
tive bodies is, however, conducted upon the principle, and in conformity 
with the stipulations, of Mr. Andre's electoral law. This should be borne 
in mind 
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narrowing and ignoble influences ; — this, also, was an object to be striven 
for, inasmuch as the character of nations is but the collective expression of 
the character of individuals, and the political greatness of the one must, in 
the long run, depend upon the moral and intellectual worth of the other. 
Especially is this the case with those States in which the form of Govern- 
ment is popular. In popular States, says Montesquieu, a force other and 
greater than the constraining power of the laws, or the arm of the Prince, 
is needed for self-preservation : " cette force c'est la vertu." 

To effect such a result it was foreseen that it would be necessary, not 
indeed to dislocalize entirely the sympathies and associations of the voter, 
but by the removal of arbitrary restrictions to expand the range and elevate 
the character of his choice. 

The various clauses of the Electoral Law of 1855 sufficiently indicate, I 
think, that although the conclusions of its author were no doubt arrived at 
by a mathematical process, these political considerations were not absent 
from his mind. 

It was not possible to obliterate entirely the old electoral divisions. But 
these were simplified and rearranged by expanding the area, and reducing 
the number of them.* The great object in view, however, was to secure to 
each elector a reasonable certainty tliat his vote should bear its full value in 
favour, not of some candidate imposed upon his adoption by local restrictions 
and local caucuses, but of the candidate really preferred by him in the free 
exercise of his individual judgment ; and it was felt that ttiis object was to 
be attainted rather by a just electoral basis than by any merely geographical 
arrangement. To find such an electoral basis was thelreal problem. ** You 
will find it," said Mr. AndrsB, " if you divide the number of electors by the 
number of members to be elected, and take the quotient as the quota of votes 
necessary and sufficient for the election of each candidate. Tins is the only 
just electoral basis.'* 

If, for instance, there are 6,000 electors, and six members to be elected, 
the quotient wiU be 1,000, and it is obvious that, in that case, wherever 
1,000 electors are agreed in their choice of a Representative, that choice is 
entitled to be represented. 

The ways by which it has been sought to establish the basis thus fixed 
will appear in the following paragraphs, which I extract and translate from 



* Denmark Proper is divided into seven dioceses ('* Stifter") and nineteen 
bailiwicks (*^ Amter"). The diocese was originally a division purely eccle- 
siastical, each diocese being administered by a bishop. Practically speaking, 
the bailiwicks into which the country is actually divided cannot be con- 
sidered as subdivisions of dioceses. By the Law of 1855 the suffrage is 
distributed over nine electoral districts. 

1. The diocese of Seeland elects . . 7 members. 

2. „ Lalland and Falster . 8 

3. „ Jutland. ... 7 

4. Part of Schleswig ... . .1 
6. „ 1 

6. „ 1 

7. „ 1 

8. . 1 

9. Holstein : 8 

30 
The minute electoral subdivision of Schleswig is a feature in the Law of 
1855 which will be more ftdly noticed farther on. 
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the Law of 1855, and which form, indeed, the nucleus of Mr. An 
Electoral system. 

The similarity between this system and that of Mr. Hare already re: 
to is so striking that, in order to illustrate it in the simplest way, I 
venture to place in parallel columns corresponding paragraphs from tb 
and the other. 



Some Clauses of the Law of 1855 /or 
the Election of the Representatives 
to the Rigsraad, framed by Mr. 
AndrcB, 

§ 18. At such times as the elec- 
tions are about to take place, the 
President of the Electoral district 
shall forward to each of the Electoral 
Colleges thereto appertaining, as ac- 
cording to the terms of § 8 of this 
Law, me requisite number of printed 
voting papers, which papers shall be 
properly drawn out according to the 
prescribed form, by the Minister or 
Ministers whose Department is there- 
with concerned. And the said voting 
papers shall be so arranged as that 
they can be sealed and provided with 
the name and the address of the per- 
son sending them, for distribution 
among the electors inscribed on the 
register. A certain time shall be al- 
lowed to each elector, the duration 
of which time shall be stated on the 
voting paper, and cannot be less than 
eight days from the date of sending 
the voting paper ; and before the ex- 
piration of this time the Elector must 
, return to the President of the Elec- 
toral district the said voting papers, 
sealed and accompanied by his ad- 
dress, after having clearly and pre- 
cisely inscribed upon the said voting 
paper the names as well as the 
position or status of those persons 
to whom he accords his vote, and 
after having affixed his signature 
thereunto. 

No voting paper shall lose its 
validity even when the voter shall 
have inscribed upon it the name of 
only one candidate. But, as in ac- 
cordance with the terms of § 23 of 
this Law, such a vote is liable to be 
nullified, the elector who desires to 
give to his vote its full importance 
is recommended not to confine it to 
the candidate whom he prefers to all 
others, but, on the contniry, to men- 



8ome of the Clauses of tJie pn 
Electoral Law published by Tt 
Mare, Esq., Barrister-at-La 
1861. 

XIV. Every vote shall be 
on a document setting forth tiie 
and address of the elector, his 
ber on the register of electon 
the name of the candidate for '^ 
the vote is given ; and if the v< 
intended, in the events providi 
by this Act, to be transferr 
any other candidate or candi 
then the name of such other c 
date or candidates must be adc 
distinct numerical order, in the 
following, viz. : — 

" Name. 
Address. 

Vote, No. . Parish of 
Borough i 

" The above-named elector h 
records his vote for the cane 
named first in the subjoined L: 
in the events provided for b; 
statute ... for the other 
didates successively in their n 
rical order, viz.," &c. 

Extract from Clause VIII. :• 

.... And the said Eegii 
respectively shall cause "su 
number of copies of the said 1 
(of candidates) "to be transn 
daily to the Returning Officers < 
said constituencies as shall be 
cient for the use of every el 
registered in such constituencj 
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tion likewise the names of any per- 
sons whose election he desires in a 
secondary degree, and to inscribe 
the said names upon the voting 
paper in the order of, his preference 
under the name of the candidate 
chiefly preferred. 

§ 19. In case it should happen^ 
that an elector has fixed his domi- 
cile Yidthin a jurisdiction other than 
that in connection with which he 
figures on the register, it shall be 
competent to him to obtain a voting 
paper upon application to the Pre- 
sident of the Electoral Administra- 
tion of the District in which he is 
domiciled, provided that the appli- 
cation be made at the least fifteen 
days before the time fixed for the 
elections to take place, and it will be 
at its own charge to transmit the 
said voting paper, properly filled up, 
to the Electoral Administration of 
the district in connection with which 
he figures upon the register. 

§ 20. Six days after the date fixed 
for the return of the voting papers, 
the " Administration " appointed for 
that purpose shall carefully compare 
the said papers with the registered 
list of electors, and the said papers, 
so far as they shall be found con- 
&nnable to the said register, shall be 
fransinitted, together with the said 
register, to the President of the 
Electoral Administration of the 
district (or circle). 

, ^ 21. The elections shall be pub- 
Kdy conducted. The day and hour 
at which they are to take place shall 
be lumounced at least fifteen days 
previous to the opening of the said 
elections, in the " Berlingske Poli- 
tiske og Avertisements-Tidende," or 
in such other journal as may be 
fixed upon for tiiat purpose by the 
Electoral Administration. 

§ 22. The elections are opened 
by the President, who shall begin 
by counting the number of votmg 
papers sent in. This number, when 
ascertained, shall be divided by the 
number of members to be elected 
to the Eigsraad by the Electoral 
District, and the quotient obtained 
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I. The registrars at every general 
electi(m, as soon as they shaU have 
received the reports of tiie returning 
officers of the various constituencies 
in England, Scotiand, and Ireland 
(to be transmitted to them as here- 
inafter mentioned), showing the 
number of votes polled in every 
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after rejection of any fraction of the 
dividend which may appear after 
division, shall then form the elec- 
toral basis in conformity with the 
terms prescribed in the paragraph 
following. 



§ 23. After having replaced the 
said voting papers in the urn, and 
after having then mixed them to- 
gether, the President shall draw 
them out one by one, and aflftx to 
each voting paper in succession a 
running number. The said President 
shall then declare aloud tlie name 
which .he finds inscribed first in 
order upon each voting paper, and 
the name thus proclaimed by the 
President shall at the same time be 
duly recorded by two members of 
the Electoral Directory. The Pre- 
sident shall take care to put aside 
those papers on which the same 
name most frequently appears. So 
soon as the name of any candidate 
shall have recurred a sufficient 
number of times to attain the full 
quota of votes mentioned in the 
preceding paragraph of this Law, 
the reading of the voting papers 
shall be suspended. A further 
verification of the votes thus re- 
corded shall then take place, and if 
the result be satisfactory, the can- 
didate in question shall be duly 
elected. The voting papers which 
have been verified shall again be 
put aside, and the President shall 
proceed to read out those that re- 
main. Whenever the name of the 
candidate already elected shall 
appear again upon the voting 
papers, the name of the said 
candidate shall be cancelled and 
replaced by the name immediately 
underneath it in the order of the 
votes upon the voting paper where- 
on it is found. This second name 



constituency, shall compute and 
ascertain the number of votes polled 
at such election, and shall divide 
such total number l^y 654, rejecting 
any fraction of the dividend which 
may appear after such division, and 
the number of the said quotient 
found by such division shall be the 
quota, or number of votes entitling 
the candidates respectively, for 
whom such quota shall be given, 
to be returned at the said general 
election as members to serve in 
Parliament. 

XVII. Exti-act 
And he (viz., the returning officer) 
shaU then ascertain and declare the 
number of voters which has been 
polled in the same constituency for 
the several candidates respectively, 
counting for such purpose only the 
votes for the candidates whose 
names are placed at the head of or 
first on the respective voting paper; 
and when the returning officer shall 
have received from the registrars 
their declaration of the quota of 
voters at such general election as 
aforesaid, if one or more candidate 
or candidates shall have so polled 
in such constituency the quota or 
quotas of votes, then the said re- 
turning officer shall (after setting 
apart the said quota or quotas as 
hereinafter directed) forthwith re- 
turn the candidate or candidates 
for whom the majorities or greater 
number of voters of the said con- 
stituency shall have polled (he or 
they having such quota or quotas as 
aforesaid) as the member or members 
to serve in Parliament for such con- 
stituency. 

XIX. When it shall be found by 
the returning officer (or the regis- 
trars as the case may be) that the 
votes polled for any candidate, 
counting only the voting papers in 
which such candidate is placed first, 
excluding all cancelled names, shall 
exceed in number the quota required, 
the number of the said quota, and 
no more, except as otherwise here- 
inafter provided, shall be appropri- 
ated to such candidate, &c. . 



29 



MR. ANDRJE. 

is thenceforth to be considered as 
standing in the place of the first 
name, which, having been already 
cancelled, disappears altogether from 
the voting list. So soon as the name 
of any other candidate shall have 
recurred in connection with the 
number of votes required for the 
fall quota, the same process shall 
be repeated ; and after the result 
shall have been verified, the exam- 
ination of the remaining voting 
papers shall proceed in the manner 
already provided, care being always 
taken to efiace, whenever they re- 
appear, the names of those cslndi- 
dates who shall already have attained 
the full quota of votes. 

In this way the President and 
Directors shall proceed until the 
reading of all the voting papers 
shall have been completed. 

§ 24. If, in the course of the 
proceedings to be conducted in con- 
formity with the terms of the pre- 
ceding paragraph of this law, it 
shall be found that the necessary 
[number?] of votes to complete the 
representation of the district cannot 
be made up,* examination shall 
tlien be made of the names of tliose 
who have obtained the greatest 
number of votes, and of these can- 
didates the candidate who represents 
the majority of votes shall be chosen. 
No candidate, however, shall be 
elected who ha« not obtained a 
number of votes sufficient to con- 
stitute more than the half x)f the 
full quotient ; and if this number 
of votes shall be equally recorded in 
favour of two or more candidates, 
the choice between the aforesaid 
two or more candidates, thus repre- 
senting the same number of votes, 
shall be determined by lot. 

§ 25. In the event of it being 



MB. HARE. 

. . And as soon as 

the quota of votes to be attributed 
to any candidate shall be thus ascer- 
tained, the voting papers making up 
the said quota shall be set apart aud 
sealed up by the returning officer 
(or by the registrar, as the case may 
be) ; and thereupon the name of the 
said candidate shall be cancelled on 
aU the remaining voting papers, by 
being stamped across the same by a 
stamp of the form to be Settled and 
provided by the registrars, and fur- 
nished by them to the returning 
officer for such use. 



XXV And so 

many of the said remaining candi- 
dates as shall, together with the 
candidates who have previously 
obtained the quota of votes as 
aforesaid, be sufficient to make up 
the whole number (654) of members 
to be chosen, each and every of 
whom shall respectively have polled 
a greater number of votes than any 
other of the said remaining candi- 
dates, shall be returned as members 
to serve in Parliament by the re- 
turning officer of the constituencies 
of which they have respectively 
polled a majority or majorities of 
votes as hereinbefore provided 
(Clause IX.) ; and if, upon such 
computation by the Registrars, it 
shall appear tiiat two or more of 
such candidates having such com- 
parative majorities of the unappro- 
priated votes as aforesaid . have 
polled an equal number of votes, 
and cannot both, or all, be returned 



♦ Of the full number of electors entered upon the register it is supposed 
that some may occasionally abstain from the exercise of their franchise. 
Tliat the representation of all should be crippled by the indifference of a 
few would be unjust; but if a number of electors sufficiently important to 
be entitied to a representative abstain from voting, it is just that they should 
remain unrepresented. 
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found still impossible to terminate 
the elections by tlie means provided 
in the preceding paragraph, ihe 
reading of all the voting papers is 
resumed; and care shaU be taken 
to withdraw from amongst the 
names of those candidates first 
inscribe at the head of such vot- 
ing paper, who have not yet been 
elected, a number sufficient to com- 
plete the elections. In tliis case 
the decision will depend upon a 
simple majority of votes. If the 
number of votes be equal, the deci- 
sion shall be determined by lot 



1 26. When a single member 
only is te be elected, the method 
of election provided by §§ 22-26 is 
not to be adopted, inasmuch as in 
this case the choice shaU be decided 
by a simple majority of votes, 
always, however, with the restric- 
tion aforementioned, viz., that in 
the event of an equaliiy of votes the 
decision shall be oy lot. 



as members as aforesaid, then pre- 
ference shall be given to the said 
candidates in the order of their 
priority in the gazetted list of candi- 
dates prepared as hereinbefore pro- 
vided.* . . . And the registrars 
also shall, as soon as possible, cer- 
tify to the returning officers of the 
constituencies in which the said 
votes have been poUed the names of 
all the candidates who have failed 
to obtain a quota of votes, or a 
number sufficient to form one of the 
said comparative majorities, or, being 
equal to one of such majorities, have 
been excluded as not having the 
priority as aforesaid, and that in 
consequence thereof such candidates 
cannot be returned at that election 
as members to serve in Parliament. 
XXX. When a seat shaU for any 
cause be declared to be vacated, the 
returning officers, on receiving the 
direction of the Speaker of the 
House of Commons to that effect, 
/shall, by a circular letter addressed 
to the electors forming the consti- 
tuency of the member who had 
filled the vacant seat, acquaint 
them of such vacancy, and shall 
at the same time transmit to the 
said electors a list of all the can- 
didates for the same, arranged in 
the order hereinbefore prescribed 
for the gazetted lists of candidates 
at general elections, and shall ac- 
quamt the said electors that they 
are at liberty to transmit to the 
said registrar their votes re^ec- 
tively, in a form thereby furnished, 
for any of the candidates contained 



* *' Clause IX. — The names of all the said candidates shall be inserted 
in the said gazetted list, in the following order, viz., as to all persons who 
have theretofore been members, beginmng with the candidate who shall 
have sat the longest, and ending with the candidate who shall have sat the 
shortest period of time in Parliament ; and as to new candidates, according 
to their age, as the same shall be stated in the declaration given to the 
Kegistrars as aforesaid, beginning vidth the oldest and ending with the 
youngest of such new candidates ; and where any such length of time or 
age shall be the same as to two or more candidates, or shall be doubtful or 
not stated, then according to an alphabetical arrangement of tlie surnames 
of such candidates as to whom such particulars shall be so equal, or 
doubtful, or not declared, and which alphabetical arrangement of names as 
to new candidates shall be placed after the other names in tlic said list." 
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§ 27. At the close of each election 
the said voting papers shall be col- 
lected, sealed up, and kept for refer- 
ence in the public archives. 

§ 28. The President of each Elec- 
toral Administration shall, without 
delay, make known to every elected 
person or persons that the said per- 
son or persons has or have been 
duly elected ; and furthermore, the 
said President shall call upon the 
said elected person or persons to 
declare whether he or they accept 
the choice of the electors as re- 
corded in favour of such person or 
persons ; and if, within a period of 
eight days after this announcement 
by the President as aforesaid, no 
excnse shall have been received by 
the said President from the said 
rperson or persons, then such per- 
son or persons shall be considered 
as having accepted the choice of 
the electors that he or they shall 
Represent the said electors in tiie 
Supreme Council. 

IV. From the extracts just given, the general coincidence of the law of 
Air. AndrsB with the scheme proposed by Mr. Hare will be apparent, 
between the two electoral systems, however, there are some slight points 
of diflference, which I shall now venture to indicate more precisely. 

In the elaboration of any electoral system constructed upon tiie arith- 
^3ietical principle already described, there is one difficulty which must at 
^lince present itself. 

The assumption of a prescribed quota of votes, as necessary for the 
election of each candidate, imphes the supposition that a number of 
Sectors sufficient to make up this quota shall always be able and willing^ 
^t^ group themselves about a nimiber of candidates sufficient to complete 
"^iie representation. 

If, for instance, the representation consists of 100 members, and if this 
^lecessary combination on the part of the voters fails to reproduce itself 
ZIOO times, the representation will rest incomplete. 

But apart from those numerous occasions when the franchise has only 
"to be exercised for the election of a single representative, it is notorious 
that the full number of electors on tiie register never does, in any country 
<)r on any occasion, come to the poll ; and of those votes which are recorded, 
it is quite conceivable that a certain number should be found exclusively 
^recorded in favour of a particular candidate. These votes, although not 
deeded to complete the necessary quota of the candidate to whose candi- 
dature they are confined, could not, in the absence of any authorization to 



in such list, and that the candidate 
having the greater number of the 
votes of such constituency will he 
declared to he elected a member to 
fill the vacant seat, 

XXVII. . . . And after suffi- 
cient time shall have been afforded 
for the purposes aforesaid, as well 
as for gathering from the voting 
papers such statistical or other in- 
formation as shall be thought use- 
ful, the registrars shall cause all 
the voting papers to be redelivered 
to the several returning officers 
respectively from whom the same 
were respectively received, and with 
whom they shall remain; and the 
same shall, with the voting papers 
set apart and retained by the re- 
turning officers aforesaid, be at all 
seasonable times accessible to voters, 
candidates, .and otliers requiring to 
inspect them, or any of them, at 
their own cost, and which cost shall 
be settled by the returning officers, 
and shall not exceed the due remu- 
neration of the classical labour and 
attention on such inspection; and 
every elector shall be at liberty to 
refer to and examine his own voting 
paper without cost. 



that effect on the part of the voters in question, be disengaged to complete 
the representation elsewhere. In that case the result would be a dead- 
lock. This was at once foreseen by Mr. Andrse, and provided for by a 
very simple arrangement in clauses 24 and 26 of his Law. It was sdso 
foreseen by Mr. Hare. But the method in which he first proposed to deal 
wiUi the difficulty was so complicated that it was opposed as impracticable 
by those who most warmly approved the general principle of lus scheme. 
This method he subsequentily abandoned, and in the last edition of his 
electoral scheme, from which the preceding extracts are taken, the arrange- 
ments proposed are (as it will have been seen) ahnost identical with those 
already devised by Mr. AndraB. 

It has been shown that, in meeting the difficulty here referred to, both 
Mr. Andrte and Mr. Hare have been constrained to have recourse to the 
principle of comparative majorities, to which, in all other respects, their 
systems are diametrically opposed. The opposite principle of election by 
concurrent majority, which tiiese systems are designed to embody to the 
fullest possible extent, is, indeed, clearly inapplicable to all cases of single 
election. For, in such cases, we should have to divide the whole number 
of electors by the unit, which here represents the whole number of the 
representation, and, as the quotient would then be equivalent to the total, 
it is obvious that without complete unanimity there could be no result. 
This unanimity is neither desirable nor attainable, and consequently there 
is no escape horn the adoption in these cases of the principle of election 
by relative majority. 

But in the 24th clause of Mr. Andrse's Law there appears a feature 
which does not appear in any clause of Mr. Hare's proposed Reform BilL 

The peculiar local circumstances for which, in framing the Law of 1855, 
Mr. Andrse was compelled to provide, rendered it expedient to insert a 
proviso that no candidate should be elected by less than a number of votes 
sufficient to make up more than half of the full quotient. This proviso 
would, no doubt, be unnecessary in a law of the same character applied to 
a more extensive electoral area, and I am therefore disposed to regard it as 
an exceptional stipulation which does not call for further notice. 

But fliere is a question of greater importance on which I apprehend 
that Mr. Andrse and Mr. Hare are directly at issue. 

The general tendency of both systems is to delocalize representation. 
But Mr. Hare obviously clings wilii affection and respect to those local 
features in the chartuster of the representation which his system would 
certainly obliterate if he had not laboriously, and as it seems to me lovingly, 
endeavoured to counteract and restrain its tendency to uniformity by a 
variety of careful contrivances for the maintenance of local relations 
between the constituencies, as well as for the distinction of one constituency 
from another. How far these contrivances are really practicable or com- 
patible with the active operation of the system under which they must be 
carried out ; how far it may be possible in one and the same time to efface 
from the constituency all legal subdivisions, and maintain all local distinc- 
tions of parts, to remove all visible landmarks from the electoral field, and 
yet identify particular representatives with particular groups of voters, is a 
question into which I shall not presume to enter, the more so as it involves 
a problem, enthusiastically accepted, indeed, and ably dealt with by Mr. 
Hare, but altogether rejected by Mr. Andrse. 

Mr. Andrse has no partiality for these distinctions, and no desire to 
retain them. He has, indeed, been constrained to admit their existence, 
because he has found them already existing under the protection of circum- 
stances which forbade him to disturb them. 

In the note to a preceding page of this Export I have enumerated the 
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Tarious electoral districts over which the operation of the Law of 1855 is 
distributed. It will, no doubt, have been noticed that there are in Schleswig 
no less than five small electoral divisions, each returning only one member 
a-piece to the Kigsraad. It is pbvious why Mr. Andrse should be opposed 
in principle to this sort of subdivision of the constituency. In each of 
these five districts the principle of his Law is virtually inoperative, for 
each of them must necessarily elect its representative by relative majority. 

There can be no doubt that the Schleswig constituencies would have 
been otherwise arranged had this been possiole. But the difficulty here 
was of a foreign rather than a domestic character. Any outcry raised in 
Schleswig would have been echoed in Germany, and re-echoed in Europe. 
The Minister most concerned in the question of the Schleswig constitu- 
encies was not the Minister of the Interior, but the Minister for Foreisn 
Affairs, who might have found himself worse ofi" than the bear in the fable, 
for the buzz of remonstrance would not have risen solely from the inmates 
of the disturbed hive ; so the Schleswig constituencies were left as they 
Were found. Mr. Andrse, however, is entirely opposed to all subdivision 
of the electoral body with a view to the representation of local interests, 
and in this he is seemingly more consistent than Mr. Hare, but possibly 
less philosophical. In England, at any rate, the local character of repre- 
sentation is so consequent to the national feeling, that I doubt if it could 
be safely disturbed; for, practically speaking, aU political systems are good 
only in so far as they are consonant with what is good in the character 
and associations of the people to whom they are applied ; and the natural 
attachment to native neighbourhood, the patient attention given to local 
interests, and the sober importance assigned to local duties, are features of 
the English character which few Englishmen will wish away. 

In speaking on this subject, however, I should wish to be understood as 
representing what I believe to be the personal and abstract opinions of 
Mr. Andrse, rather than what I beheve to be the public and special results 
of the operation of his Law. By the terms of this Law, it appears to me 
that ample provision is made for the maintenance of all that is just and 
salutary in the personal connection between voters and representatives ; 
and, in point of fact, I beheve it usually happens that in all cases, excepting 
those where the candidate happens to be a man of great and exceptionsd 
public eminence, the persons put forward for the representation of each 
constituency are connected by associations, more or less direct, with the 
local interests of the district which they are invited to represent. Indeed, 
it stands to reason that this must naturally happen. 

Another point of contrast between the Law of Mr. Andr» and the 
scheme proposed by Mr. Hare remains to be noticed. 

In the latter, provision is made for the means by which candidates shall 
makd known to the electoral body their desire to soHcit its suffirages. I 
have not inserted in the preceding extracts the clause which contains this 
provision, because no correspondjng clause exists in the Danish Law. It 
will have been noticed, indeed, that this Law contains, on the contrary, a 
clause which imphes the anticipated possibiHty of a candidate, after having 
been duly elected, declining to accept the votes and represent the choice of 
the electors. I am informed that such a case is indeed possible, but that 
practically speaking it never occurs. There can be no doubt that its 
occurrence would be an exceeding inconvenience. I have been assured by 
a Danish gentleman, of great intelligence and experience, that there exists 
in this country, on the part of public men, so strong a disinclination to 
enter the list of candidates without a reasonable certainty of success, or to 
make personal soHcitation for votes, that even so simple a declaration of 
candidature as that proposed by Mr. Hare would be viewed with distaste. 

D 
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Practically, it happens that the candidate is put in nomination by his 
political supporters, who, having previously ascertained that the feelings of 
the constituency are such as to justify his nomination, come to a private 
understanding with him that, in the event of his election, he will not 
disappoint the electors. Measures are then publicly taken to bring his 
name into notice, and the nature of these measures will necessarily depend 
upon the previous eminence and popularity 6f the candidate. 

V. WilJbin the comparatively narrow limits to which this Report must be 
confined, it does not appear advisable to add any extracts to tiiose already 
given from the Danish Electoral Law of 1856. Those extracts, indeed, 
comprise the essence of the Law. The subject under consideration is so 
suggestive, and demands for its thorough comprehension an examination 
so various and minute, that I cannot possibly hope to do more on the 
present occasion than indicate ground for further and fuller inquiry. No 
extensive comment, however, is needed to distinguish the aim and character 
of tiie clause above cited. 

I shall now endeavour to state precisely what these clauses are designed 
to prevent, and what they are designed to secure. It appears to me that 
the marrow of the whole matter is concentrated in §§ 22 and 23. 

There are two ways in which local majorities may, if unrestrained by 
law, exercise their power in questions of representation, to the detriment 
no less of minorities than of themselves. They may do so both in the 
selection and in tiie election of candidates. Theymay virtually dictate the 
vote of the elector by indirectly circumscribing the freedom of his choice. 
By this means, indeed, apparent unanimity may be obtained ; but the 
greater the unanimity the greater the mischief, if it be only a unaaiimous 
submission to ^* Hobson's choice — ^this or none ; " and when this is the case, 
it may be truly said of the majorities themselves, " dominationis in alios 
servitium suum mercedem dant" — " they are content to pay so great a price 
as their own servitude to purchase the domination over others." * For in 
order to secure unanimity in the choice of the majority, it is previously 
necessary for the minority itself to abdicate individual action on the part of 
its own members. Men are more likely to admit unanimity in their 
passions and prejudices than in their sober judgments : and the candidate 
thus selected may perhaps represent only a selfish compromise between 
narrow interests and petty animosities. When this happens majorities, 
indeed, may show their power by converting a bad candidate into a worse 
representative, but in doing so they will haffe also shown that their power 
is incompatible with their freedom ; and that may be said of them which 
Socrates is supposed to say to Polus in the Gorgias, when speaking of 
other tyrannies, ** They do not do wHat they wish, although they do what 
they please." 

But, on the other hand, it is undoubtedly true that all political action 
necessitates a compromise between opinions in matters of minor import. 
The absence of tJiis compromise is anarchy. It is only when the 
compromise is compulsory, instead of spontaneous, that it can be called 
tyranny. For the foundation of all society is confidence in others. All 
human creeds must originate in faith of some sort, and men can do nothing 
without taking something on trust. In the public business of life, indi- 
vidual action will always be guided and controlled by collective opinion : 
and, practically, the opinion of the many is controlled and guided by the . 
wisdom of the few. Every man has a right to think and choose for 
himself; but all men are not equally able to think and choose well, or 
equally disposed to think and choose at all : so that, as long as there exists 

* Cowley, " Essay on Liberty." 
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in the world that discreet deference to the judgment and that wholesome 
confidence in the character of others without which political combination 
is impossible, no conceivable electoral system will prevent the choice of 
constituencies from being greatly influenced by the bias of those local 
notables who, by personal capacity or social position are fitted to guide 
the conduct of flieir neighbours. The object of Mr. Andrse's Electoral 
Law is, not to annihilate this controlling power, but, on the contrary, to 
give the amplest scope to its natural operation, by relieving it from 
the crippling circumscription of arbitrary conditions. Thus the constituent 
who demurs to " Hobson's choice " is ensured every reasonable facility for 
bringing forward the 'candidate he prefers without pecuniary sacrifice, and 
without incurring that social martyrdom which, in such cases, sometimes 
seems to justify an assertion of Machiavelli's (whose experience of uncon- 
trolled and triumphant majorities was certainly as great as it was bitter), 
that " he who deviates from the common course, and endeavours to act as 
duty dictates, insures his own destruction." * 

By enlarging, the scope of the voter's choice, moreover, you elevate the 
quality of his judgment. When he is free to choose whom he wiU, not 
constrained to choose merely whom he must, it is probable that if he gives 
the preference to a person from his own immediate neighbourhood, the 
person thus preferred will be, not simply the slavish nominee of a perhaps 
insignificant but petulant party, but a man whom the voter regards with 
affectionate confidence and respect. Surely it would be unwise to ex- 
tinguish (eveh were it possible) those kindly influences which infuse into 
the public life and spirit of a nation the enthusiasm of local afiections, 
whether they be embodied in a respect for noble names and illustrious 
houses, or in the grateful recognition of those good deeds which not seldom 
associate a particular family with a particular neighbourhood. But is it 
not rather the local demagogues than the real local aristoi who would have 
anything to fear from the most extended competition with intelligence and 
virtue? In any case, if the voter, by confining his vote to a single 
candidate, be exposed to the risk of diminishing its value without thereby 
benefiting the object of his special preference, it is to be presunled that he 
will extend the scope of his judgment and his sympathies, and provide for 
those contemplated contingencies in which his countrymen elsewhere may 
benefit by the exercise of his franchise. In doing so he will have to look 
further and think more carefully. It is probable that he will select the 
other objects of his choice from men of eminence and distinction ; because 
those who are neither eminent nor distinguished cannot then be arbitrarily 
thrust upon his notice. The voter who does this will elevate his own 
character and class ; and if the whole class of voters do this, the whole 
class of candidates will be improved. 

In the next place, it ^s no doubt intended by the clauses above mentioned 
to withdraw from the voter every reasonable excuse for disregarding and 
neglecting the duty of exercising his franchise, as weU as to provide for him 
every reasonable inducement to perform that duty with the most serious 
reflection, a,nd to the fullest possible extent. 

A further consideration here suggests itself in regard to the relations to 
be maintained between constituencies and Representatives. Represen- 
tation has so strong a tendency to dwindle into delegation, that it can only 
be restrained from doing so, either by great moderation on the part of the 
masses, or else by great elevation of character on the part of the Repre- 
sentative class. These two restraining forces react, and depend upon each 
otheif. In proportion as the character of the Representative class is high- 

* " The Prince," chap. xv. 
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minded and scrupulous, it is presumed that the confidence reposed in it by 
the constituencies will be great ; but in proportion as the freedom of the 
Kepresentative is cramped, and his responsibility impoverished by the 
exaction, on the part of his constituents, of exorbitant and vexatious 
pledges, the general character of the Representative class will be low and 
subservient, and the confidence it can command will be consequently small. 
> In short, in this, as in all other matters of exchange, the quahty and amount 
of the demand will regulate the quality and amount of ihe supply. When 
pledges are recklessly exacted, adventurers will always be found recklessly- 
ready to accept them ; when the character of the compact is mistrustful, 
the character of those that undertake it will be untrustworthy. In America, 
the House of Representatives has long been, virtually, a House of Dele- 
gates, wherein the fate of almost every measure is decided before the 
opening of the Session, and the majority of speeches made are addressed, 
not to the conviction of the House, but to the passions and prejudices of 
the constituencies who have sent its members to sit in political fetters. 
The solemn responsibility of legislation is thus remitted by those on whose 
part it is a public duty to those on whose part it is oidy a mischievous 
assumption. For the nation can impeach its Representatives by the voice 
of its constituencies; but to whom are the constituencies practically 
accountable? The danger of this is in the fact that the intellect and 
conscience of the nation are not adequately represented in the national 
public life ; and the verdict of this intellect and conscience, which must 
ultimately be heard, not having been provided with any constitutional 
expression, can only find utterance in revolution. Tlie Long Parhament 
could not have been swept away by a gesture of Cromwell's if the head and 
heart of the nation had been in that body. The temple which enshrines a 
Constitution cannot long escape from destruction when it begins to be 
muttered about outside the walls of it, that " the gods are departing.** In 
England, the high moral and intellectual standard of the Representative 
class is powerfuDy promoted and sustained by the unremunerated character 
of its service ; but under those Continental systems of representation in 
which the Representative body is paid by the Stat^, the danger alluded to 
is not insignificant. Not only, however, is it the object, but 1 am satisfied 
that it is also the result, of Mr. AndrsB's electoral system (so far as that 
system has been applied) to facilitate the introduction into the National 
Legislature of the greatest amount of intelligence and high character, and 
to hinder the entrance of a great amount of ignorance and passion. I am 
disposed to think that, on the whole, this system in its practical result 
attains many of the objects of an educational franchise, witiiout invalidat- 
ing the salutary influence of property. 

Two other results are involved in the arrangements of this Law as 
concerning the question of personal canv.iss. It is undoubtedly to be 
desired that every facility should exist for free personal intercourse and 
interchange of opinion between candidates and voters, and it is not to be 
desired that the candidate should be to the voter not a man, but merely a 
name — an abstraction. Whether, however, it be not possible to provide for 
tills reasonable and necessary intercoiurse without exposing it to the 
possible degradation of degenerating into one of barter and beggary, is a 
question worthy of consideration. 

A writer, who was not the least distinguished of Milton's contemporaries, 
has exclaimed, *' To what pitiful baseness did the noblest Romans submit 
themselves for the obtaining of a PrsBtorship, or the Consular dignity ! 
They put on the habit of suppliants and ran about on foot, andin«ditt, 
tlirough all the tribes to beg voices ; they flattered the poorest artisans, and 
carried a nomenclator with tliem to whisper in their ear every man's name, 
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lest they should mistake it in their salutations ; thejr shook the hand and 
kissed tiie cheek of every popular tradesman ; they stood aU day at every 
market in the public places to show and ingratiate themselves to the rout ; 
they employed all their friends to solicit for them ; they kept open tables 
in every street; they distributed wine, and bread, and money even to the 
vilest of the people. * En Homanos rerum dominos ! ' Behold the mastera 
of the world begging from door to door ! " * 

iMight not these words receive with justice a more modem applica- 
tion? 

"Wh ether, however, the personal canvass be a good thing or a bad thing, 
according to this Electoral Law of Mr. AndrsB it is quite out of the 
question. 

And with the personal canvass also disappears a very influential person- 
age intimately connected therewith, viz., the electioneering agent. How 
f^air the complete eflacement from the electoral dramatis persona of this 
inaportant but costly character is a result to be admired or condemned, 
ixi.Tolves a question which will be best answered by those who have had 
personal experience of the part he plays, both in connection with the 
pockets of candidates and the morals of voters. 

Pinally, it appears to be the intention of this Law to increase the sense 
of individual responsibility in matters of public trust ; to place the con- 
science of each voter in his own keeping, and to take it out of the hands of 
tlxose careless investors of other men's moral capital who flourish in all 
lajge communities, and who appear to consider themselves a sort of joint- 
stock company for conscience, with limited liability. Moreover, it may be 
said that this Law is, in its tendency, a civilizing Law. — for civilization is 
tbe parent of variety in opinions ; and it is the intention of this Law to 
provide not only the amplest expression for all varieties of opinion, but 
ttlso to utilize to the utmost all manner of ways and means provided by 
the kiodly providence of civilization for the formation of these wholesome 
varieties. 

That these intentions are wise and good will hardly be denied. The 
only practical questions that remain are, first whether these intentions are 
folly realized by the mechanical operation of the Law ? and, secondly, 
whether (if so) their realization is accompanied by any incidental injury 
to the salutary interests of the virtual majority? 

I have no experience which would justify me in offering a personal 
ppinion upon these issues. I shall endeavour to report with fidelity ani 
impartiality the opinions which (so far as I have yet been able to ascertain 
them) appear to be entertained in Denmark in regard to the' questions thus 
nused. 

VI. I approach this part of the subject with extreme hesitation. Only 
ft few months have elapsed since I came to this country : the time which I 
^ve been able to devote to the consideration of the electoral system is 
still shorter. I am convinced that, in order to form an accurate estimate 
of the practical results of this system, it would be necessary to visit the 
^ous constituencies which are affected by its operation, to compare by 
personal observation the various classes of the voting population, and to 
ascertain by personal intercourse their general character and sentiments. 
But it would be idle to attempt such a task without a knowledge of the 
langaage much greater than can be acquired in the conrse of a few months ; 
and I must therefore premise that the remarks I am about to offer are the 
resuJts of inquiries which, however carefully made, are much too limited 
to be satisfactory. 

* Cowley, ** Of Liberty." 



In speaJdng of pubHc questions, all men are disposed to represent their 
own opinion as the opinion of the public. It is not easy for a bystander, 
unacquainted with the crowd, to discriminate between public opinion and 
public prejudice. Whatever is most flimsy and superficial in opinion floats 
lightly on the surface of the national mind, and readily reveals itself to 
casual notice ; the more weighty elements lie deep, and are not so quickly 
detected. 

An astute student of human character has said that *' in the capacities of 
mankind there are three degrees : one man understands things by means of 
his own natural endowments ; another understands things when they are 
explained to him ; and a third can neither understand them of himself, nor 
when they are explained to him by others. The first are rare and excel- 
lent, the second have their merit, but the last are whoUy worthless."* 

Mr. AndrsB may, I think, congratulate himself that many of the ihost 
vociferous opponents to his Excellency's electoral system belong* to this 
last-mentioned category ; whose opinions, since there would appear to be 
good authority for regarding them as utterly worthless, need not occupy 
any portion of this Report. Elaborate objections, however, have been 
made to the law by persons whose natural acuteness entitles their opinion 
to be gravely considered. Before adverting to these objections in detail I 
must avow tiiat the impression I have derived from the general result of 
my inquiries is, that the Law is not popular in this country, and that as 
yet it has taken no root in the national character. 

The causes of the unpopularity of the Law are manifold, and most of 
them are quite independent of anything in the character of the Law itself. 
I have already adverted to the general unpopularity of the Constitution 
into which this Law is incorporated. It may be said that, apart from all 
other reasons, the Law is simply unpopular because it is part of an un- 
popular arrangement. But the unpopularity of that arrangement is the 
expression of feelings wholly uninfluenced by the nature of the Law, and, 
in this sense, any Law similarly introduced must have been equally un- 
popular. 

I have no doubt that one of the objects with which the Law was 
framed in 1855, was to prevent the representation of Holstein in the 
common Legislative Council of the reahn from being monopolized and 
abused by an overpowering and, in some respects, perhaps, a fieu^tious 
majority ; to enable, in shoi^, both the Government and the nation at large 
to ascertain with accuracy the real opinions and interests of the Duchy, and 
to consult these opinions in their just and relative proportion. This was 
an object which deserved to be gratefully appreciated, both in the Kingdom 
and in the Duchy itself; but I doubt if it has been clearly recognized by 
the public at large. 

The numerical majority in the Duchy, which is a numerical minority in 
the Monarchy, being already masters of political power, resolved (as all 
majorities do resolve in similar cases), to maintain their position, and suc- 
ceeded in doing so, by rejecting the Constitution of 1855 in toto. This feet 
did not increase its popularity in the Kingdom. 

There is another, and an obvious, source of opposition to tWs Law. The 
permanent Legislative Body of the Kingdom (called the Bigsdag), which 
represente all the local intereste of Denmark Proper, consiste of two 
Chambers, of which the First Chamber, or Folkething, is directly elected. 
The elections for the formation of this Chamber are conducted upon the 
old and general principle of comparative majority, in a way precisely 
similar to that which is followed in England. Consequentiy there are 

* ** The Prince." cap. xxii. 



* coexisting in Denmark, side by side, and in* simultaneous operation^ two 
electoral systems constructed upon the most opposite principles ; and as the 
body of interests and opinions brought into representation by the old 
system of comparative majority is much the most numerous of the two, 
and as this body is always in operation, and always in active expression, 
whereas the other is only occasionally brought together, it foUows that the 
old majorities, whose monopoly is menaced by the possibility of any exten- 
sion of the hostile system, being already in that happy position which is 
said to be nine-tenths of the law, are able, as they are certainly eager, to 
control opinion in favour of their own interests. Here, as elsewhere, pubUc 
interests must foUow — 

^* The ancient rule, the good old plan, 
That those should keep who have the power, 
And those should take who can." 

If Mr. AndrsB's system could have been uniformly applied to the voting 
population of the whole realm, these dominant local majorities would have 
been dissolved at a touch into their constituent elements, and reduced to 
their legitimate values. It is only under such conditions as these (which 
do not exist) that tiie practical popularity of the Law could be fairly 
tested. 

As it is, Mr. Andrea himself has publicly admitted, with some natural 
bitterness, that his Law is generally ridiculed as an " absurd law." * I 
believe that this is the fact. The Law is much ridiculed, but littie criticised. 
I have heard it described as a ludicrous Law, but I have been quite unable 
to discover, from inquiry or observation, tiie grounds upon which this 
epithet is applied ; and I must confess that my own sense of the ludicrous 
is inadequate to appreciate the justice of its application. I have also heard 
it described as an unintelligible Law, but not by persons who have honestiy 
exercised their intelligence in the examination of it. And I have heard it 
described as an impracticable Law, an opinion which seems to me confuted 
by the fact that it has been in practice for eight years, without any flaw 
having been brought to light in its machinery. 

It has been gravely asserted, however, in an able and influential organ of 
the public press, that the Law does not in practice attain the ends to which 
it is directed in theory, and that it affords no virtual guarantee for the 
representation of majorities and miuorities in just and adequate proportion. 
This is a serious charge, and if it were fully established it would involve a 
decisive condemnation of the whole Law as being, in point of practical 
legislation, a complete failure. I shall, therefore, proceed to exemplify 
clearly the arguments with which this charge is supported, by a problem 
that has been elaborately prepared, and triumphantiy put forward by the 
most intelligent and energetic of Mr. Andrse's political opponents. This 
problem, indeed, concentrates in very close compass, and illustrates in very 
plausible form, tihe whole gist of objection. 

Let us suppose (it is said) that, in conformity with Mr. AndraB's system, 
three representatives are to be elected by a constituency of 600 voters. 
This may be supposed to be tiie case, for instance, in the district of 
Lolland-Falster.f Let it be further supposed that the candidates are five 
in number, viz.. A, B, C, D, and E, representing, of course, different 
political parties. Again, let it be supposed that, out of the whole body of 
electors (consisting of 600) 299 voters record their votes in favour of A, B, 
and D, in the order here given ; that 200 voters record their votes in favour 

* See the ** Landsthing Tidende," account of the Debate of June 6, 18^3. 
f See the Note giving the electoral districts. 



40 



of A, 0, and B, in the t)rder here given, and 101 voters in favour of A, 0, 
and E, in the order here given. The voting lists will then be composed as 
follows : — 



No. 1. 


No. 2. 


No. 3. 


299 Votes. 


200 Votes. 
1 


101 Votes. 


A 
B 
D 


A 

B 


A 
C 
E 



The President now opens the elections by dividing the total number of 
the electors by the total number of members to be elected, and, the quotient 
having been found to be 200, he proceeds to draw the votes from the urn. 

A appears first on the first list as the candidate most approved by the 
concurrent choice of 299 voters. Consequently A, being found in posses- 
sion of 99 votes in excess of the necessary quotient, is declared duly 
elected. The name of A is then cancelled from this list, and, therewith, 
the 200 votes which makes up the quotient in virtue of which A is elected. 
B, as being second in the choice of the 299 voters, now moves up to the 
head of the list, and takes possession of the 99 votes which remain. The 
first list will, therefore, stand thus : — 



No. 1. 



99 Votes. 



B 
D 



A elected. 



And, this list being exhausted, the President proceeds to the second. 
Here, again, A is found first on the list, and is accordingly cancelled. 
But, A*s quotient having been already withdrawn from the first list, tiie 
removal of A from the second list does not in this case remove with him 
the number of votes again recorded in his favour ; for to these votes A has 
no further claim, since he is no longer a candidate. C now movep up to 
the head of the list, and taking the place of A, and coming into possession 
of the 200 votes which have been set free by A's election, he attains the 
necessary quotient, and is consequently elected. The second hst will, 
therefore, stand thus : — 



No. 2. 


\ 





> A and C elected. 


B 


/ 



A third candidate, however, remains to be elected in order to complete 
the representation. And, 499 votes being already out of the urn, it is not 
possible that this remaining candidate should obtain the full quotient con- 
templated in sections 22 and 23. The case foreseen and provided for in 
section 24 now happens, and the President proceeds to act in respect of the 
third list in accordance with the terms of this clause. A is again found 
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first on the list, and cancelled. C, then moving to the head of the list, is 
also cancelled ; and E, thus obtaining one vote more than the half of the 
quotient, is declared elected. The whole result is, therefore, the election 
of A, C, and E, instead of the election of A, C, and 6. But as B was 
second in the choice of 299 voters, as weU as being third in the choice of 
200, whereas E was only third on the choice of 101 voters, this result is 
obviously unjust and inaccurate. 

Now it must be confessed that this problem is very skilfully conceived 
and very plausibly worked out to a reductio ad abmrdum. It will not, 
however, bear serious examination, for it rests upon two improbabilities (the 
one political, the other mathematical) so enormous as virtually to amount 
to a double impossibihty. 

In the first place, it presupposes at the outset, as a necessary condition, 
a political combination which is plainly preposterous. It is not con- 
ceivable that each political party at an election should vote for its oppo- 
nents. Even admitting (and this must be granted is a great admission) 
that it is probable, or possible, that an entire constituency should be 
unanimous to a man in favour of one candidate, and yet nevertheless be so 
morselled and subdivided in opinion that this singularly favoured can- 
didate represents the suffrages of no less than five opposed political parties, 
yet it is obviously all but impossible to suppose that the party whose 200 
votes stand on the second list should agree with C's opponents on the first 
list in favour of A and B, and algo with B's opponents in the third Hst in 
favour of A and C ; or that the party which opposes B in favour of E 
should, nevertheless, join B's party in voting for A and C ; whilst the 
party that opposes C and E in favour of B should, nevertheless, join C's 
party and E's party in voting for C and A. In short, an impartial exami- 
nation of these hypothetical voting lists must, I think, result in the 
conviction that4hey represent an impossible political combination, cleverly 
conceived to trump up a case for disingenuous criticism, and plausibly 
imposed upon the credulity of the unwary. 

In the next place, the arithmetical combination upon which this problem 
rests involves an improbability even immeasurably greater than the first ; 
for, in order to admit the possibility of such a combination we must sup- 
pose that, although the voting papers are taken at haphazard from the 
urn, the whole number of the 299 voting papei*s which make up the first 
list, and the whole number of the 200 voting papers which make up the 
second list, shall have been drawn out in due order and succession before 
a single voting paper of those 201 which make up the third list shall have 
found its way into the hand of tlie President ; * for if a single one of these 
last should come out before the two preceding lists have been exhausted, 
the combination which is required by the problem to displace B will have 
been rendered impossible. 

This problem is so plausible, at first sight ; it moreover embodies, in a 
form so palpable and precise, the only serious objections which I have seen 
urged against the electoral system of Mr. Andrae, and it raises between the 
system and its opponents an issue so direct, — ^that I have deemed it due to 
a just consideration of the subject to take the liberty of submitting it as it 
here stands to the notice of Mr. Andrse himself, so as, before expressing 
my own opinion, to be able to modify or to fortify it by reference to that of 
his Excellency. 

I am thus enabled, by the courtesy of Mr. Andrae, to add to the fore- 

* This may be very easily tried on a small scale by reducing the 
numbers in their relative proportion, say to sixty, when the quotient will 
be twenty. 
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going remarks the substance of a calculation made by him with reference 
to tlus particular point, of which his Excellency has kindly communicated 
to me tiie general result ; and I think, Sir, that this result is conclusive. 

The relative probability or improbability of 600 voting papers leaving 
the urn (from which they are drawn at hazard) in the precise order repre- 
sented in the problem above stated being obviously a question to which the 
answer must depend upon a calculation of chances, Mr. Andrse (whose 
eminence as a mathematician is undisputed, even by his most bitter political 
opponents) has been at the pains to make such a calculation, and the 
rough result of it I will endeavour to express in his own words, so nearly 
as I can recollect them : — 

" If," said his Excellency, " this law of mine had already been in ox>era- 
tion over the whole of Europe (including Turkey) for a period of 10,000 
years, and if the elections in every part of Europe to which the law was 
applied were to take place, not every one, or three, or seven years, but 
every week in regular repetition, these elections throughout Europe, at the 
rate of a genersS European election per week, would still have to go on 
for more than a thousand times the period of years already stated, thut is 
to say, for more than a tiiousand times ten thousand years, before the 
chances would be equal that the voting papers should come out of the 
urn in the order required to form the basis of this problem. Although, 
therefore, the supposed combination is, mathematicaUy speaking, only an 
enormous improbability, yet, practically speaking, it is absolutely im- 
possible." 

To sum up the result of the foregoing inquiry into the mechanical 
operation of the Electoral Law of 1855, it appears, firstly, that the most 
ingenious and elaborately devised combination of objections to the 
electoral mechanism of Mr. Andrse's system is fixed upon two postulates, 
the one political, the other mathematical, of which the first is preposterous, 
and the second impossible. Secondly, that the utmost ingenuity of artifice 
is only able to erect upon a basis, tiius enormous in its unsubstantiality, 
an hypothesis minute in its material import, of injustice to a single can(&- 
date out of three, in a single district out of all. Can as much be affirmed 
of any other existing electoral system ? 

In this Report, which has already, I fear, greatly exceeded its legitimate 
limits, no more need be said as to the practicability of the Law, and the 
accuracy of its mechanical operation. 

Other and perhaps yet more important considerations, however, are 
involved in the questions of what are its political results in this country, 
and how far it may be applicable to other European communities. 

These considerations are hardly within the province to which the present 
remarks must be confined ; for they raise an infinite number of collateral 
and secondary inquiries, which cannot be followed out without bringing 
the inquirer into a disquisition upon the necessity and value of Govern- 
ment by party, as well as upon the nature of the various answers which 
may be returned to the paramount practical question of, " How is the 
Queen's Government to be carried on ? " 

I may mention, however, that, on lately referring to some of these topics 
in conversation with a Danish gentleman well acquainted with the political 
life of this country, I was assured that, in the discussion and settlement of 
great public questions by the Supreme Council of the realm, no disincli- 
nation is found to exist upon the part of representative minorities to com- 
bine and concur ia the formation of a judicial majority for the decision of 
what is expedient. 

I may also mention that I have been assured by Mr. Andrse that, in his 
opinion, the general standard of representative character supplied by this 
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Law is the best and highest in the country ; and that although he does not 
consider that a sufl&cient time has yet elapsed whereby to test the effects of 
the Law upon the constituencies themselves, he is nevertheless of opinion 
that, under its operation, the character of the voter as a class has improved 
and is improving. I have every reason to beHeve, moreover, that bribery 
is almost unknown to the constituencies for the Eigsraad. It appears to 
me, however, that the permission contained in clause 18 of Mr. Andrse's 
Law, and which equally appears in Mr. Hare's scheme — to fill up the 
voting paper in private — ^might, under very conceivable circumstances, 
facilitate intimidation. 

A full and complete investigation into the character and operation of 
this Law is a task which I should rejoice to see assumed by some person of 
known impartiality, capacity, and experience. For, whatever may be the 
character or the consequence of the Law, I venture to think that its exis- 
tence is one of the most remarkable events in the history of representative 
institutions. 

There is a saying of Lord Coke's, repeated by Junius in reference to a 
matter of some importance in our own Parliamentary history, that *' dis- 
cretion, taken as it ought to be, is discernere per legem quid sit jnstum,"** 

I shall not presume. Sir, to strain the meaning of these words to fit a 
partial application. But some excuse for the great, and I fear undue, 
length to which this Report has now extended may, I hope, be found in 
the wish which I have felt to bring into notice those peculiar features of 
the Danish Electoral Law of 1855, the consideration of which may, perhaps, 
enable others more competent than myself to weigh the justice of the 
theory by the practice of the law, et discernere per legem quid sitjustum, 

I have, &c. 
(Signed) ROBT. LYTTON, 



APPENDIX B. 



Parliament of New South Wales, 

The earliest suggestions which are found for the adoption of 
personal representation in this colony, are contained in the 
Sydney Morning Herald of the 26th November and 4th 
December, 1861, on the proposal to make the Upper House 
of the Colonial Parliament elective, instead of nominative, as 
theretofore. Early in the session of 1862 a Bill was brought 
into the Legislative Council, adapting the principle to the 
election of the Upper House. This Bill was, on the 18th 
June, 1862, referred to a Select Committee, of which Mr. 
Wentworth was chairman. The Committee made its report 
on the 21st of August, 1862. The following passages relate 
to this system : — 

" As respects the mode of voting, your Committee have given much 
consideration to the plan now commonly known as that of Mr. Hare, and 

* Letters of Junius, Ixviii., to Chief Justice Mansfield. 
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which has lately attracted considerable notice among leading political 
writers in Europe. It has been ur^d on the attention of your Committee, 
not only by the intrinsic merits of the scheme, but from the circumstance 
that it admits of being applied to the formation of a Colonial Legislative 
Council in a much simpler form than it presents in the original scheme of 
the author, as intended for application to the British House of Commons. 
The mere fact of its tending to increase the distinctness of character 
between the two Houses has been felt to be a strong recommendation. 
Your Committee are not ^disposed to shrink from its adoption merely 
because it is new and experimental. 

" The leading feature of the plan is the representation of all the electors, 
in the proportion of the numbers of their respective parties and sections, 
instead of the representation merely of the majorities prevailing in each 
local electorate, while leaving the defeated minorities wholly without repre- 
sentation. Under the usual system, if one interest or prejudice be preva- 
lent in a majority of the electors in twenty constituencies, twenty members 
may be elected to represent those majorities, although the minorities may 
collectively amount to a number not far short of the successful majorities. 
A difference of one vote in each electorate might determine the election, 
and twenty votes might thus determine the fate of twenty elections, 
leaving thousands of electors, forming the minorities, without a single 
representative. This is, doubtless, an extreme supposition ; but the merits 
of any system may be fairly illustrated by showing to what it tends when 
carried to its utmost length. 

" The system of Mr. Hare provides a remedy ; but while it renders this 
injustice to minorities impossible, it equally maintains all the just rights of 
majorities. It establishes a true representation of the whole society, with 
its various interests and opinions represented in due proportion ; and the 
manner in which thi^ is effected is, when fully explained and understood, 
extremely simple. Supposing the number of voters to be 30,000, and the 
number of members to be thirty, each 1,000 voters (called a quota) is con- 
sidered entitled to be represented by one member. Instead of a local 
electorate, inhabited by 1,000 electors of divided opinion, and comprising 
a minority which, if out- voted in that particular electorate, is left wholly 
without representation in the legislature, each member's constituency will 
consist of 1,000 electors, coinciding in their choice of a representative, 
irrespective of their places of residence. For this purpose, the whole 
colony will form a single electorate, the electoral districts of the Assembly 
being adopted solely for the purpose of more conveniently making up the 
roU and polling the votes, but not for the purpose of restricting the votes of 
the electors to any special local candidates. This t«rm " single electorate " 
will, however, be apt to lead to a serious misapprehension, unless care be 
taken to observe that under Mr. Hare's system the effect of a consolidation 
of many electorates into one is quite the reverse of that which would 
result under the present system of voting. Under the present system, it 
would merely give the aggregate majority the power of defeating the aggre- 
gate minority on a wider field, and of sending into the Council a prepon- 
aerating number of members to represent one party, to the exclusion of 
the other. The subdivision of electorates under the present system thus 
increases the chance of the occasional prevalence of a weaker party in one 
or more local electorates, but it affords a mere chance, uncertain and 
capricious; whereas Mr. Hare's system insures, without any subdivision 
whatever, the due and proportionate representation of each party. Thus, 
while the colony forms a single electorate as regards territory, each quota 
of electors, agreeing in the choice of a member, forms a separate electorate 
as regards persons. 
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" Each elector can thus ensure the return of at least one candidate, by 
associating himself with a sufficient number of fellow-electors, wheresoever 
resident, to form a quota. But if the vote of each were limited to the 
naming of the one candidate he prefers above all the others, it is evident 
that more than the quota would often concur in the choice of a popular 
candidate, and thus lead io the throwing away of the votes given in excess. 
To prevent this, each voter is entitled to name several candidates in the 
order of preference, so that if the vote be not required for the first, it may 
be used for the second, if not for the second, then for the third, and so on, 
to ensure its being made ultimately contributory to the election of some 
candidate of his choice. He cannot fail of his object so long as he does 
not feil to name on his Hst some one candidate in whose election he and the 
required proportion of other voters concur. Whether the first or last on 
his Hst be the recipient of his vote, his intentions are equally fulfilled. 
More so, indeed, if it be the last, for it can only descend to that candidate 
when all those nigher on his hst, and therefore of his earlier preference, 
have been already elected by other votes.* Nor is this justice to individuals 
purchased at the expense of any injustice towards leading parties and majo- 
- rities. Whatever number of quotas are comprised in the ranks of any 
party, they can so vote as to obtain a corresponding number of members, 
and thus maintain their legitimate proportion of influence in legislation. 
The ideal of representative government in the writings of statesmen has 
long been the representation of classes and interests in due proportion, so 
as to render the legislature a true epitome of the political opinions of 
society. Hitherto nothing but an approximation to this ideal has appeared 
possible. Mr. Hare's system, for the first time, proposes to maJke it a 
reality y — [Ordered to he printed, 21 Augustj 1862 ; Sydney, J. RichardSj 
Government Printer..] 

The Committee amended, agreed to, and reported, the Bill. It 
was read a first time in the Legislative Council, and on the 4th 
September, 186.2, on the order of the day for the second reading, 

Mr. HoLDEN said that on account of the share he had taken in preparing 
the amended Bill, and his identification with one of the chief principles of 
the measure, he had yielded to the desire of several members of the com- 
mittee to bring forward the measure. His ambition was limited to securing 
the result he desired ; and if that result — the passing of a safe and wise 
measure — could be obtained by the silent expression of his secret will, he 
would gladly relinquish to others the prominent share in the steps taken to 
accomplish it. He had been uniformly a supporter of the elective principle, 
and had advocated it ten years ago in this Chamber. He had, however, 
felt its difficulties ; and perhaps the delay which had taken place had not 
been without its advantages. He beheved that the enunciation, in the 
meantime, of Mr. Hare's system, had thrown a new light on the subject, 
and had rendered it possible to do now what it was impossible to do tiben. 
When that system was first brought to his attention it struck on his mind 
exactly as it struck on the mind of John Stuart Mill ; and he was not 
ashamed to identify his own feelings and ideas with !hose of that great man. 
He (Mr. Holden) could have written and thought and felt exactly in the 
words in which he (Mr. Mill) said (referring to Mr. Hare's system of repre- 
sentation) that *• it solved the difficulty of representation, and by so doing 
raised up the cloud which hung over the future of representative govern- 
ment, and therefore of civilization." For he felt that the civilization of 
mankind was identified witJi the success of true, vjdse, well-constituted 
representative government, and that that species of government never had 



existed yet on the face of the eaxth. But he trusted that it would, and might, 
and should exist; and he trusted that the first specimen of it might be 
exhibited in this country. And the only fear he had about it was, that it 
might not be so effectual as it would otherwise be (supposing that this Bill 
should pass), because of the system being confined to one House of Legis- 
lature, and not being extended to the other. The hon. member then stated 
that his measure, though alleged to be in the spirit of conservatism, was yet 
truly in accordance witii hberal principles, and showed that his views of the 
necessity, function, and qualification of a Senate, were those expressed by 
the foimders of the American' Republic — ^by Madison and Hamilton, in the 
Federalist; by Calhoun, by Sir James Mackintosh, and also by Lord John 
Russell. The want of a proper negative power in the constitution of a 
country compelled the Legislative -power, when established on too wide a 
basis, to concentrate itself by* degrees into a single Executive. This 
occurred as an inevitable consequence if the struggle for place and power 
between the two parties of the State was more and more developed, until at 
length all pOwer was virtually concentrated in political leaders — ^ruling as 
absolutely as any aristocracy. The evil was augmented instead of lessened, 
as the community advanced in prosperity. By rendering the representa- 
tion more equitable as regarded the interests of opposing parties, it was 
made more possible to have universal sufirage without the dangers 
which might be apprehended to arise therefrom, and the division of 
power secured by such a division of power, promoted a harmonious 
action between coexisting interests which would not be likely otherwise 
to take place, or to continue uninterrupted. Speaking of the mode of 
voting adopted in this Bill, Mr. MiU, in his work on Representative 
Government, said, *' Of all modes in which a national representation can 
possibly be constituted, this one affords the best security for the intellec- 
tual qualifications desirable in the representatives. At present, by universal 
admission, it is becoming more and more difficult for any one who has only 
talents and character to gain admission into the House of Commons. The 
only persons who can get elected are those who possess local influence, or 
make their way by lavish expenditure, and who, on the invitation of three 
or four tradesmen or attorneys, are sent down by one of the two great 
parties from their London clubs as men whose votes the party can depend 
on under all circumstances. On Mr. Hare's system, those who did not like 
the local candidates would have the power to fill up their voting papers by 
a selection from all the persons of national reputation on the list of candi- 
dates, with whose general political principles they were in sympathy. 
Almost every person, therefore, who had made himself in any way honour- 
ably distinguished, though devoid of local influence, and having sworn 
allegiance to no political party, would have a fair chance of making up the 
quota ; and with this encouragement such persons might be expected to 
offer themselves hitherto un(fieamt of. Hundreds of able men of inde- 
pendent thought, who would have no chance whatever of being chosen by 
the majority of any existing constituency, have by their writings or their 
exertions in some field of public usefulness made themselves known and 
approved by a few persons in almost every district of the kingdom : and if 
every vote that should be given for them in every place should be counted 
for their election, they might be able to complete the number of the quota. 
In no other way which it seems possible to suggest would Parhament be so 
certain of containing the very elite of the countoy. Not solely through the 
votes of minorities would this system of election raise the intellectual 
standard of the House of Commons. Majorities would be compelled to look 
out for members of a much higher calibre. When the individuals composing 
the majorities would no longer be reduced to Hobson's choice, of either 
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voting for the person brought forward by their local leaders, or not voting 
at all ; when the nommee of the leaders would have to encounter the com- 
petition not solely of the candidate of the minority, but of all the men of 
established reputation in the country who were willing to serve ; it would 
be impossible any longer to foist upon the electors me first person who 
presents himself with t£e catch-words of the party in his mouth, and three 
or four thousand pounds in his pocket. The majority would insist upon 
having a candidate worthy of their choice, or they would carry their votes 
somewhere else, and the minority would prevail. The slavery of the 
majority to the least estimable portion of their number would be at an end. 
Had a plan like Mr. Hare's by good fortune suggested itself to the enlight- 
' ened and patriotic founders of the American Republic, the Federal and 
State Assemblies would have contained many of those distinguished men, 
and democracy would have been spared its greatest reproach, and one of 
its most formidable evils. When tiie Democracy is supreme there is no 
One or Few strong enough for dissentient opioions, and injured or menaced 
interests to lean upon. The great difficulty of democratic government has 
hitherto seemed to be, how to provide in a democratic society, what circum- 
stances have provided hitherto in all the societies which have maintained 
themselves ahead of others — a social support — a point (Tappui, for indivi- 
dual resistance to the tendencies of the ruling power ; a protection, a 
rallying point for opinions and interests which the ascendant public opinion 
views with disfavour. For want of such o, point d'appui, the older societies, 
and all but a few of the modem ones, either fell iuto dissolution or became 
stationary (which means slow deterioration), through the exclusive pre- 
dominance of a part only of the conditions of social and mental well-being. 
The only quarter in which to look for a supplement or completing correc- 
tive to the instincts of a democratic majority is the instructed minority, but 
in the ordinary mode of constituting democracy this minority has no organ ; 
Mr. Hare's system provides one. The representatives who would be 
returned to Parliament by the aggregate of minorities would afford that 
organ in its greatest perfection. A separate organizatio.n of the instructed 
classes, even if practicable, would be invidious, and could only escape 
from being offensive by being totally without influence. But if the elite 
of these classes formed part of the Parliament by the same title as any 
other of its members, by representing the same number of citizens, the 
same numerical fraction of the national will, their presence could give 
umbrage to nobody, while they would be in the position of highest vantage 
both for making their opinions and counsels heard on all important subjects, 
and for taking an active part iu public business. Their abilities would 
probably draw to them more than their numerical share of the actual 
administration of Government, as the Athenians did not confide responsible 
public functions to Cleon or Hyperbolus (the employment of Cleon at 
Pylus and Amphipohs was purely exceptional), but Niceas, and Thera- 
menes. and Alcibiades were in constant employment, both at home and 
abroad, though known to sympathize more with oligarchy than with demo- 
cracy. The instructed minority would, in the actual voting, count only 
for tiiejr numbers, but as a moral power they would count for much more 
in virtue of their knowledge and of the influence it would give them over 
the rest. An arrangement better adapted to keep popular opinion within 
reason and justice, and to guard it from the various deteriorating influences 
which assail the weak side of democracy, could scarcely by human ingenuity 
be devised. A democratic people would, iu this way, be provided with 
what, in any other way, it would almost certainly miss — leaders of a grade 
of intellect and character better than itself. Modem democracy would 
have its occasional Pericles, and its habitual group of superior and guiduig 
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minds. With all this array of reasons of the most fundamental character 
on the affirmative side of the question, what is there on the negative? 
Nothing that will sustain examination when people can once be induced to 
bestow any real examination upon a new thing. Those, indeed, if any 
such there be, who under pretence of equal justice aim only at substituting 
the class ascendancy of flie poor for tiiat of the rich, wOl, of conrse, be 
unfavourable to a scheme which places both on a level." The hon. member 
addressed himself to the question of the suffirage for the Council roll. He 
had been asked why they did not adopt the ballot ? He had been anxious 
for something of the kind in first drafting his Bill ; but it might be said in 
reply that Mr. Hare's system was itself so superior that it would not con- 
form to the ballot, to secret voting in its essence ; but still there was so 
much of the ballot that there could be no violence, no influence used at the 
time of voting, which the ballot sought to avoid. He moved that the Bill 
be read a second time. 

Mr. Plunkett seconded the motion : and after some observations by Mr. 
Mitchell, Mr. Merewether, Mr. Brown RusseU, and the Attorney- General, 
the debate was adjourned. 

The above report, omitting the argument on the other portions 
of the Bill, is taken from the Sydney Morning Herald for 
Thursday, the 4th September, 1862. The report of the discus- 
sion on the next day has not come to hand, which is the more to 
be regretted, as the Bill appears to have been opposed by one 
member, Captain Ward, who would seem from the subsequent 
report to have addressed himself especially to this method of 
election, and to have contended, 1, that it would not be a gua- 
rantee for the representation of majorities and minorities in just 
and equal proportion, putting forward in support of that argu- 
ment, substantially the problem suggested in Denmark, in which 
E with 101 third votes is elected, while B, with 299 second and 
200 third votes, fails; 2, that mere single voting would be a 
better method without the contingent vote; and 3, that the 
loss of votes, owing to a large number of electors polling for the 
favourite candidates, might be obviated by publication of the state 
of the poll from time to time. 

Wednesday, 17th September, 1862. The debate was resumed by Mr. 
Merewether. He did not admit that popular election of an Upper Chamber 
was better than a selection by the ministers of the Crown, with proper 
restrictions, to prevent a creation of members to carry particular measures. 
If the Lower House was the people's Chamber, the Upper should be the 
Chamber of statesmen, composed of public men who had passed through 
great political offices and employments. Addressing himself to the election 
clauses, &c., he could not refrain from referring to the manner in which his 
hon. friend Mr. Butler had misunderstood both Mr. Hare and Mr. Mill on 
this subject. The hon. member had complained that the committee had 
mutilated Hare's scheme by rejecting manhood suflErage. But Mr. Hare's 
scheme had nothing to do with manhood suffrage ; it was, in fact, devised 
for England, where, happily, manhood suffrage did not exist. But Mr. 
Hare's scheme was notlung more than a mode of voting applicable alike to 
any constituency. He had weighed the BiU under a deep sense of their 
responsibility to the future, and he supported it not as a perfect measure, 
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but as one which it would be wise in them to pass, and as one which they 
might pass without prejudice to the future policy of the country. 

After discussion on other parts of the Bill, — 

Mr. HoLDEN replied. — The first objection of Captain Ward arose from 
a misapprehension of the principle and object of the contingent votes. 
Their entry on the voting paper Trais apt to be misunderstood as a departure 
from the system of siagle voting, whereas it was merely an expecfient to 
prevent the siagle vote from being thrown away on a candidate who did not 
require it It merely indicated for whom the elector would desire to give 
his vote, if on his coming to the poll he were told, " Mr. A., for whom you 
intend to vote, is already elected by a full quota, and you are therefore at 
liberty to aid in the election of another." It was not a second volte, and 
should be regarded as if it were non-e^stent, or written in invisible ink, 
until effect was given to it in consequence of the primary vote not being 
required. Then it has all the effect of a primary vote. Such being the 
l|case, it was evident that no candidate whose name was second on any 
voting paper has any claim whatever to consideration on this account if the 
first-named candidate received the vote as a part of his quota. It was a 
mere indication that the elector would have voted for him if he had not 
used his vote for another in preference. A vote given by an elector to B, 
because his greater favourite A did not require it, was as good a vote as the 
vote of another elector, who esteemed B as superior to A. Now if these 
two considerations were borne in mind, all tilie objections raised by his hon. 
friend Captain Ward to the method of allotting contingent votes, on the 
ground of supposed injustice to candidates, fefi to the ground. It was 
wholly the concern of tiie voter, and if he had secured the privilege of 
rendering his vote — his one vote — effectual for some one candidate of his 
choice, no other candidate was entitled to complain. Surely nothing co^ld 
be more ridiculous than that a candidate should complain of it as a 
hardship that he is not allowed to derive any advantage from the votes 
of electors whose votes had returned another, because they would 
have voted for him if they had not voted for that other person. But 
although no candidate had any greater right than another to influence 
the selection of the voting papers which were to be taken as, the surplus 
beyond any candidate's quota, general policy required so^ rules, and 
these have been applied. The first rule was to select those on which the 
greatest number of contingent votes were entered. The reason of this was 
obvious. The greater the number of names entered, the less likely was 
the vote to be lost in the election. After this rule had been applied, Mr. 
Hare had introduced a great number of complicated rules, which he had 
rejected for the sake of greater simplicity. All that appeared necessary to 
hnn was, to provide some rule which should preclude any selection of 
papers by the registrar, through personal or pohtical motives. A political 
motive could, indeed, hardly apply, because the question would not be 
(as now, in ordinary elections) between candidates of different parties, but 
those of a second choice of two electors of the same pariy, which of two 
voters fbr A should have a second choice, because A did not require both 
votes. An equality of chance was the only impartial course to be adopted, 
and the most convenient mode of accompHshing this seemed to be the 
taking the votes in the ord«r in which they happened to stand ot the roll ; 
and, notwithstanding it was characteriezd by the hon. and learned Attorney- 
General as absurd and ridiculous, he would venture to abide by it until 
some wiser and better plan were suggested ; when that were done, he was 
perfectiy ready to consider and adopt it. The hon. member (Captain 
Ward) sai(\ that under this system A might be returned and B rejected by 
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a course which had no greater merit than the system of tossing up. This 
was a very narrow and fallacious view of the case. The system was a 
matter altogether distinct from the tossing up. True, it might he that in 
the working of the system, as in that of any other, a state of facts might 
result in which there might he a tie, or two or more parties might have 
equal claim to that which all could not hy the nature of the case obtain. 
A resort to some plan equivalent to tossing up was in such case the 'only 
way out of the difficulty. But the hon. Aember (Captain Ward) had not 
been content with criticising the system of Mr. Hare. He has declared 
his preference for another. The system of single voting without quotas 
and without contingent voting appears to him preferable.. It wiU, he says, 
protect minorities better. Possibly it might do so ; but in what manner 
and at what expense of confusion and injustice towards majorities it might 
be worth while first to consider. Taking his friend Captain Ward's illus- 
trations in order, he would answer his objections seriatim. In his first 
example, he complained that if 1, 2, 3 were taken to make A's quota, A 
and C would be returned, whereas if 4, 5, and 6 be taken, A and B would 
be returned. He (Mr. Holden) denied that this was any objection, imless* 
either B had some claim superior to A, or A superior to B. This not 
being shown, some form of decision by lot was the just and proper course. 
If instead of an election by contingent voting the votes had been taken by 
1, 2, and 3 goiag to the poll first, and 4, 5, and 6 — ^knowing how they had 
voted — agoing to the poll afterwards, and voting for the candidates of their 
respective second choice, in consequence of such knowledge, the candidate 
whose election was defeated by his not receiving the vote, of 1, 2, or 3 
would have no ground of complaint, because he would have receive^d it 
had they voted last in order. With regard to the second example, in 
which a greater claim was maintained on behalf of the excluded candidate, 
on account of his having more primary votes, the fallacy of the objection was 
equal, though of another kind. It was forgotten that when the contingent 
votes were used, they had the same force as primary votes. The fact that 
an elector would have voted for A, if A had wanted his vote, did not render 
his vote for B less valid, if it were not used for A. Thus, the return of C, 
in example two, by contingent votes in. excess of B's primary votes, is 
quite legitimate. It was not because the vote was called contingent when 
placed on tl|fcoting paper that it was contingent or inferior when used. 
It has then oecome absolute, and of equal power with the primary vote. 
It was the actual vote of one elector. The third example tunied upon the 
converse fallacy. Here contingent votes were taken into account which 
had never taken effect. The objection assumed that B was entitled to 
reckon, as influencing his claim to consideration, contingent votes on voting 
papers actually used for a preceding candidate. These were only votes 
which would have been given for B, but have not been given in fact; They 
should be, therefore, considered as non-existent for the purpose of the 
computation, and the objection would then utterly vanish. This feystem 
of single voting, without the protection of Hare's adjuncts, was that 
proposed in the Bill of the Forster Ministry ; but as it was never fully 
discussed, public attention was not attracted to the objections to which it 
was open, although they at that time very clearly presented themselves to 
his mind, and he was thereby more prepared to welcome Mr. Hare's 
discovery as an escape from them. And his friend Captain Ward hinted 
that some better plan than Mr. Hare's contingent voting might answer all 
the purpose of this cumbrous system, — thiis better plan being, as he 
understood, a pubhc statement of the number of votes already polled for 
candidates. If his honourable friend had said at once that he proposed to 
supersede the necessity of a cumbrous system by a system of voting 
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through the electric telegraph, he could hardly have more astonished liim. 
If he would show in what manner his suggestion could he practically 
carried out, he was wilhng to relinquish the field to him. The only merit 
he claimed for Hare's system was that of doing in the most practicable 
way which has hitherto been propounded. But what did the publication 
proposed inyolve? First, that by some miracle of intuition all the 
polling officers in the colony were to be aware of the instant at which 
^ any candidate had acquired a sufficient number of votes in the aggregate 
to effect his return. Secondly, that the polUng be thus simultaneously 
stopped, and the fact published, the machinery of election being suspended 
until all the electors are duly apprised. When, on this being effected, the 
election recomi]^fc|ced, it could only go on until another candidate were 
elected, when uS polling would again stop, and the same proceedings 
would bo repeats until the electors were tired of travelling backwards 
and forwards to the poll. If it were practicable to prevent votes being 
thrown away at elections by any sucn publication as his hon. friend 
suggested, it would surely have been long ago introduced in connection 
with tljie existing system. It was no part of the avowed policy of the 
electoral law that votes should be thrown away. It had only been tolerated, 
as an evil supposed to be unavoidable, until Mr. Hare's invention had, for 
the first time, supplied a remedy. 

^ The second reading was carried by a majority of 11 to 4. It 
waB passed by the Legislative Council, and read a first time in the 
Legislative Assembly. In that House, on the 13th November, 
1862, on the order of the day for the second reading, — 

Mr. Wilson, after addressing himself to the other questions, said he had 
heard no one who had risen to speak attempt to defend the principle of one 
electorate only, and the only question was, would it be at all tolerable even 
under Hare's system ? — though it was scarcely to be dreamt of that that 
should be adopted here. He believed it to be too complicated for any 
person to understand it ; so much so, that he did not think there were ten 
members in this House and the other who thorouglily understood it. [An 
help Member : " It is very simple."] Possibhr it might be ; but they had 
the declaration of the Master of the Mint, #ho was no mea^ authority in 
mathematical matters, that it was directiy the reverse. For himself, he 
would confess that he had not understood much of it when it was first 
introduced into the BiU, but afterwards the explanations of the hon. gentie- 
man who had proposed it had so mystified him that he now knew less of it 
than before. • 

Mr. MoBRis, after adverting to the franchise and other subjects, added, 
the principle, however, most important in this Bill, whatever franchise 
might be adopted, was the principle known as Hare's system — a system of 
election by quotas. There had been great prejudices against tliis system, 
and it had been frequentiy observed by hon. members that they could not 
understand the practical working of it. He would explain to the House in 
a few minutes tiiat there was no mystery in connection with the practical 
application of this principle. Hare's system was the only one by which 
representation according to numbers could possibly be secured. Under 
that system a man carried his rights with him, and could exercise his 
power of voting in whatever part of the colony he might be at the time of 
an election. If the Upper House be composed of members returned for 
Jfu-ge districts, it would, after all, be a mere reflex of the majority of the 
community ; and consequentiy, out of a community of 1 00,000 people, it 
migh/} so happen that 49,000 were not represented at all. Bu* such a state 
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of things could not possibly arise under Mr. Hare's system. He wanted ^ 
to know why these 49,000 persons were not to be represented ! No reason 
had yet been given why the majority of the people should have the whole 
of the representation. This principle — ^which many hon. members were 
fond of exalting — of taxation and law-making by representatives, was 
practically ignored by the system at present adopted ; the majority alone of 
the community made the laws and taked the people. 

Mr. Love did not think there would be any necessity for discussing 
Hare's system, because the country was so thoroughly against it ; and it * 
was so imperfectly understood that every one believed it would never 
become the law of the land. He considered it to be a system that 
would never work well in this country ; it might look ^||l in theory, but 
would be impracticable. Too much power would be leym the hands of 
the Registrar-General, who could almost return what mOTbers he pleased. 

Mr. Dalgleish, among other observations, said : As to the principles of 
this Bill, he disagreed with them all, except the one pertaining to Hare's 
system. He believed that no system of representation was so perfect, or 
so capable of fully eliciting the will of titie people, as this which was 
called Hare's. It was impossible to define it fully in a speech, but any 
hon. member who carefully examined it would se^ the truth of what he 
stated. The hon. member (Mr. Harpur) had struck the only objection 
that he saw to the system, in the suggestion as to two candidates having A 
equal votes. The effect of this would be to throw the election virtually 
into the hands of one person. But the present and any other system was 
open to the same objection. Such an occurrence would, however, happen 
only very rarely. He did not agree with the drawing by lot as proposed, 
but would prefer to have the decision left to some impartial person, unin- 
fluenced by personal considerations, as a returning officer should at all 
times be. Hare's system, he repeated, was the only true way of obtaining 
the will of the people, and by having the whole colony formed into one 
great electorate, and all the elections taking place on the one day, every one 
could vote, while no person could possibly vote in more than one electorate. 
He could not imderstand how members of that House could say they pre- 
ferred the present nominee Chamber to an elective House under the Hare 
system. He was told, when he asked how it was that hon. members ccfbld 
possibly express such an opinion, that they justified the preference indi- 
cated on the ground that, in the present state of things, there was the 
" swamping power " to fall back upon. He could not understand the force 
of such an argument as that. Was it to be supposed, if a Ministry, to 
insure a majority, should suddenly create a number of new members, that 
an immediately succeeding Government would b^|disposed to accept such a 
set of nominations ? And if they should not accept them, what was to be 
done ? Was it not clear that their only course in such a case would be to 
increase the number of members of Council to a very large and inde- 
finite extent, so that the influence of such a Chamber might be practically 
nullified. 

Mr. W. FoRSTER, after explaining what had been proposed by a former 
ministry, and discussing the general question of the construction of an 
Upper Chamber, observed that representation of the average opinions of 
the country was assumed to be arrived at under our present system. But 
how was it proposed to produce that effect when there was only one elec- 
torate returning six or seven members ? [Mr. Harpur : By the progress 
of truth.] Whatever faith the hon. member might have in the operation of 
truth (or perhaps Providence was meant), it was their duty, as legislators, 
to have in their institutions as little liability to error as possible, to prevent 
injurious and unjust results. It was a palpable injustice when, m pro- 
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posing to give the whole country representation, a small majority of a 
constituency was given the power of returning the whole of the members. ' 
That was a result we should endeavour to guard against. He thought a 
majority of the Hous% would agree with him that thw would be unfair, and 
not a representation in principle at all — only one section was represented, 
having, it might be, only a majority of three or four, to the A^ire disfran- 
chisement of the other ; at any rate, for a certain period, lie thought a 
result like that which must arise in many instances ought to be guarded 
against by the institution they were now endeavouring to perfect. He 
thought he had demonstrated that if the principle of large electorates were 
admitted, they must alter the system of voting. It was the fear that he 
and others entertained of this result which led him to make, in the measure 
his administration introduced, ^provision by which an elector was allowed 
to vote for only one candidate. He admitted that that was an imperfect 
attempt, and he conceived that Hare's system, so much spoken of in the 
present debate, went in the same direction, but did the thing aimed at in a 
far more effective and just manner. They had heard all sorts of denun- 
ciations, but not a single argument against that system. Was it a reason 
that the House should reject this system, which had obtained the attention 
and approval of thoughtful men, including one honourable member well 
known to be extreme in his democratic notions, because certain hon. 
members informed the House that they did not understand it? Or did it 
follow that because hon. members did not understand it the public would 
not understand it ? It was called a conservative measure. Now, accord- 
ing to his mind, it was one of the most democratic measures ever proposed; 
it was a complete innovation upon old established principles. It was con- 
servative in the sense iyi which every reform was conservative, because it 
seemed to him to conserve justice, being allied with truth and equity, and 
thus conserving the very best interests for the people. That it was con- 
servative in the sense of obstruction, in the sense of the word " tory," or 
the maintenance of obsolete, oligarchical, or anti-democratic notions, he 
denied ; and no one who thoroughly considered its operations could enter- 
tain such an opinion for a moment. They were told that it was unpopular — 
Uiat the people out of doors were against it. But the people out of doors 
had not considered it; there had been no discussion or expression of 
opinion on the part of the public to entitle any hon. member to come to 
that conclusion. He thought it was a popular behef in the widest sense, 
though not in the superficial sense of being approved of by the people, 
because they had given no opinion upon it. But it was popular as being 
thoroughly democratic in its theory, and would prove democratic in its 
practice. It seemed to be the idea of population carried out in principle ; 
the principle of proportion appHed to numbers. In brief, he might say 
that at its roots were the axiom that equal numbers should have equal 
representation. [Mr. Harpur : Not as embodied in the BiU.] He admitted 
that the details were imperfect; he was speaking of the principles of the 
system. So far as equality could be attained, tJie system proposed that 
each equal portion of electors should have an equal representation ; and 
could the equity of the system be better shown ? How was it possible to 
find fault with a system that told off the community iuto different sections, 

flving each a representative in proportion to its numbers ? [Mr. Harpur : 
tereotyping faction.] This remark contained no argument. Anything 
might be termed faction. Majorities in the House, and even the Govern- 
ment themselves, had been termed a faction, until people were tired of hear- 
ing it. This system was a mere mechanical provision, if anything like faction 
could be involved in that. He beUeved he had been able to understand 
the system, after giving it a considerable amount of attention, and he wo.ild 
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endeavour to explain to the House some of the features he had remarker 
in it, and which he thought were in its favour. One objection he ha* 
heard against the system would show the manner in which it was treatcv 
by honourable members. It was said, suppose a ^ase in which 20,000 
* electors were to return ten members, and supposing there were forty candi 
dates, each living an equal number of votes — why, such a thing was simplj 
impossible ; ot, if possible, it was provided for by tiiis system. The easiest 
way of putting the question was, by supposing a case of one electorate 
where there was but one returning officer. Supposing there were 10,000 
votes to be given and ten members to be returned. The quota was arrived 
at by a simple sum in division, the number of electors being divided by Ae 
number of persons to be elected. Thereby was obtained what was caUed a 
quota. It was not arbitrary, but a definite<()roportion of the electors to the 
elected. [A voice : HoW if less than the quota voted ?] And here he took 
exception to the phraseology of the Bill — the expres ions " primary " and 
*' contingent" not being at all connected with tiie Hare system of voting. 
Strictly speaking, there was but one vote. He was supposing a case where 
the electorate was sufficiently limited to admit of one returning officer 
officiating. Say there is a certain number of candidates to be elected — ten, 
for instance — and there are 10,000 electors. In such case the quota will be 
1,000 votes. Well, the returning officer receives votes up to 1,000 for A and 
B. After that, if any electors wish to vote for A and B, they are told the 
votes are not required, and they then vote for C and D, or, if these oandi- 
dates have also obtained the quota, they are carried to E and F, or any 
others that the electors approve of. [Mr. Harpur : But the votes are given 
on paper.] It is not at all necessary. In this way, in a small electorate, 
the whole number to be returned may be elected without the necessity of 
any great expense, and without the need of much official machinery. But, 
of course, when, you came to apply the principle to extensive electorates, 
then this official machinery beoame necessary, just as it was necessary at 
present. It was not more liable to abuse than any other system. In all 
cases you must necessarily depend on the integrity of individuals, and if 
they could not repose confidence to this extent in their officials, the sooner 
we obtained a despotism the better. But he (Mr. Forster) had no doubt on 
this score, and he saw no difficulty whatever in applying this system, which 
embraced the best possible means of securing a representation of opinions. 
It was argued that persons might combine to secure the election of par- 
ticular candidates. But was there anything improper or undemocratic in 
that? Suppose the Wesleyans, or the Roman Catholics, or any other body, 
desired to elect one of their own number to represent them, was there any- 
thing wrong in their combining in order to secure that end ? He main- 
tained there was not. On the contrary, he contended it was quite in 
accordance with the true theory of representation, which regarded the candi- 
date as the representative of opinions, and not of mere numbers. The 
more he considered the Hare system, the more he admired it, as calculated 
to secure democratic freedom. He might be told that it destroyed responsi- 
bility. It destroyed responsibility to local opinion, perhaps ; but it held 
, the representative amenable to the general opinion of the country ; for the 
holding of his position must depend on his having gained the confidence 
and the respect of the commonwealth of which he formed part. He (Mr. 
Forster) said, therefore, he had no hesitation in giving in Ms adherence to 
the Hare system — a system admirable for its simplicity, and one that did 
honour to its contriver in the mother-country, and for the introduction of 
which the honourable gentleman who had brought it so prominently under 
notice here was entitled to great credit. 
Mr. HosKiNs would accept the single electorate, in combination with 
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Hare's system, which had the advantage of giving effect to every vote. 
The provision for giving five votes to each elector was no part of Hare's 
system, and should not have his support. 

Mr. Lucas was in favour of trying Hare's system ; and, in so far as he 
' could understand it, he regarded it as heing as simple and easy as the 
present system. Nor did he think there was any possibility of a vote being 
lost, as had been stated by on6 hon. member ; for every man who voted must 
tell for one member at all events ; and if he put one name only on the 
paper, then it would be the duty of the returning officer to first select those 
papers which had one name only on them, so mat the vote should not be 
lost. The present bill differed somewhat from Hare's system, but he 
beUeved that difference to be an improvement. Under the system the re- 
turning officer collects the number of votes registered, and from that forms 
his quota. Thus, if there were 30,000 electors and thirty to be returned, he 
formed his quota by dividing the one by the other ; but if only 8,000 electors 
voted, the probability would be that the matter could not be worked out, 
inasmuch as no one member would get a quota. ' According to the bill, how- 
ever, the returning officer took the number of votes actusJly recorded, and 
divided them by the number of members to be returned, in order to obtain 
his quota. In that way every man would have his vote used, without the 
possibility of loss. He believed the system to be a good one, and he would 
like to see it tried ; and as there was a biU to amend the Municipalities 
Act now before the House, he thought a good opportunity was afforded of 
testing the working of the system. He would be willing enough to apply it 
to tlie Council elections if the bill were such a one that he could support. 

Mr. R. FoBSTER would remove from the bill the part relating to Hare's 
system, for the simple reason that he did not understand it. It appeared to 
be a very ingenious theory, but one that had never been brought into opera- 
tion. The Government were bound to see that the bill, with the alterations 
proposed, was passed by the Upper House, and was not again sent back 
to us. 

Mr. Holt thought the hon. member for New England (Mr. R. Forster) 
might, if he would only take the pains, easily understand Mr. Hare's system 
of representation. He would try to explain the matter to the hon. member. 
The system would give every elector the opportunity of voting just as if he 
knew the state of the poll. He would suppose that there w^re twelve 
hundred electors, and that there were three vacancies ; the quota in that 
case would be four hundred. He would also suppose that the four 
Ministers were the candidates. First of aU, the electors would vote for Mr. 
Cowper, who ought to be returned on account of his long services. Well, 
when the nun[iber for Mr. Cowper was made up the elector would give his 
vote for the Minister for Lands ; and on Mr. Robertson's number being 
made up he would give his vote for Mr. Arnold. Every elector had the 
opportunity of doing what he would do if the polling booths had glass win- 
dows. Although the clauses were drawn up in legal phraseology, they 
were when examined easily intelligible. The instructions to the scrutineers 
were very complete and explicit. He looked upon this bill as merely a 
skeleton measure, and in voting for the second reading it was with an anxious 
desire to get this important matter settled. He did not, however, commit 
himself to any of the details. If he thought any bill could be so altered 
as to make it a satisfactory measure, as he thought was the case with this 
bill, he would support it. There was a good deal in the bill of which he 
quite approved, and more especially that clause which contained Hare's 
invention, as it might be termed. 

Mr. Stewart said that, as to Hare's system, he must admit, from the 
opportunities he had had of judging, it was his impression that nineteeti- 
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twentieths of the community did not and would not, if it was passed, know 
how to carry it into effect He thought the present system, which enabled the 
electors at the close of the poll to kaow wmch was the successful candidate, 
was the best that we could adopt, and with the ballot the elections had been 
the most satisfieustory that had taken place in the colony. 

Mr. Danoab and Mr. Dick addressed the House, and on a division the 
second reading was carried by a majority of 24 against 20. — Sydney 
Morning Herald, Friday, November 14th, 1862. 

Soon after the debate the Ministry resigned, and the measure 
proceeded no further. 
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Parliament of Victoria, Wednesday, 4:th March, 1863. 

In a Bill for the Amendment of the Electoral Law of the Colony, 
it was proposed to allow any voter of a constituency entitled to 
elect more than two members, to vote for all the candidates 
which the constituency could elect, or cumulate such votes on 
one or more of the candidates. The discussion on this clause 
is fiiUy reported in the {Melbourne) Argus, Thursday, March 
5, 1863, and somewhat more briefly in the {Melbourne) Age 
of the same day. 

Mr. Francis, to raise the discussion on the question, moved an amend- 
ment rejecting the clause for cumulative voting, but without therefore 
pledging himself to vote against it. He thought &at if the clause passed, 
as it stood, it would be an instance of too rapid legislation in so young a 
colony. He should like to see the principle first accepted elsewhere.- He 
had not heard of its introduction iato the elections of members of the House 
of Commons. The proposal of Lord John Russell had not been adopted. 
It was scarcely adapted to a constituency returning less than three members, 
and was inapplicable to a constituency returning only one. In such a con- 
stituency the successful candidate might receive 1,100 votes, and the next 
on the poU might have 1,095. Where, under this clause, would these 1,095 
voters find representation? This led him to think that the clause did not 
go far enough, or, that it failed to provide a perfect mode of representing 
minorities. . . . He should be glad to hear arguments which would 
justify the Parliament of Victoria in beiag the pioneer in such a legislative 
experiment. 

The Attorney-General said the question had been left an open one by 
the Government. When he introduced the Bill the matter had not been 
fuUy considered. Hare's book, with the commentaries upon it, had arrived 
in the colony while the Bill was being draughted. In the legislature of 
New South Wales, a Bill had already been introduced by Mr. Wentworth, 

giving effect to Hare's system He thought it desirable 

Biat minorities should be represented. Take a constituency with 2,100 
voters. It seemed very hard that a moiety of the constituency with one or 
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^o votes over should have the power to send into Parliament a member to 

represent the whole of the constituency, when nearly one-half of them would 

Aot be represented. It was said that it was wrong to make the experiment 

now, when it had not been adopted by the Imperial Parliament. He had 

gr«~eat respect for the House of Commons, but if the principle was a philo- 

sc>phical one, the fact of its not being introduced at home was no reason 

^^liy it should not be tried here. It was also urged that it was not a perfect 

I>^Krdnciple, but it was useless to aim at perfection, for some fraction of the 

'^cxanority must always be unrepresented. 

Mr. Heales objected to the attempted application of the principle tq^ 

^^^xticular districts only. There was no class of the community to whom 

^^^^ would give advantages which others could not enjoy. If the power of 

^<imcentrating their votes should be given to the voters of certain districts it 

' oidd be unjust, and give one set of voters an unfair advantage over others. 

le was opposed, moreover, to the principle of the representation of 

■^^^•ciinorities. ♦ 

Mr. J. T. Smith opposed the clause. In the district which he represented 

"^^^^Miree members were returned, and the effect of the clause would be injurious 

^^►^) it. Were it divided into three portions, and each part allowed a member, 

^^-^ migl^ be represented^as a whole ; but to give an inconsiderable minority, 

^^^erhapt not numbering one-twelfth of the whole body of electors, the privi- 

^i^ege of returning a member who would vote in opposition to tlie other two, 

^^^i^as practically to reduce the representation of the district to a single 

^^nember. 

Mr. Wood said that if the Legislature once laid down a correct principle 
^that was a very important thing, even though it were attended with no great 
3>ractical results. He was not sheeted by the argument that this was a small 
experiment, applying to four C(jnstituencies only. It was for the political 
philosopher to lay down a great scheme, and it was for the practical man to 
test that scheme. The hon. member for East Bourke had said that minori- 
ties did occasionally return representatives, even imder the existing system, 
by what was commonly called plumping. This was, however, a mere matter 
of chance ; it could only happen where the majority was divided. The same 
hon. member had also told the committee that imder the present system 
^ there was a representation of a variety of opinions ; that flie colony was 
divided into various interests — mining, agricultural, and town interests ; but 
the hon. member seemed to have overlooked the fact that the same class 
might be predominant in every instance — that the majority in every instance 
might hold the same set of political opinions. To take the question of 
protection, for example. There might, probably, be a majority in the towns 
in favour of protection ; and they all knew that in the agricultural consti- 
tuencies, the farmers, and probably the labourers, were also in favour of 
protection. In the mining districts, no doubt, there was a majority against 
protection. It was clear, however, that even on the question of protection 
there would be a majority in favour of protection in two classes of consti- 
tuencies, although those two classes might seem, at first sight, to have no 
connection whatever. The result of the present Electoral system had been 
that there was a representation of interests, but not a representation of 
opinions. He did not think that interests ought to be represented at all. 
What, after all, was the representation of interest but the representation of 
selfishness ? Men's '* interests," in the common meaning of the word, im- 
plied that a certain number of persons belonging to the same sphere or the 
same branch of industry thought their selfish interests would be advanced 
by a certaj^ourse of legislation being pursued. That was not what ought 
to be obtaiRd in the selection of representatives : but if, as was the case, it 
was found that the people of the colony held very different opinions, the 
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object ought to be to get as many as possible of those opinions represented. 
How was the truth to be elicited but by hearing different opinions expressed 
by those who were best able to put them forth in the Legislature ? Every 
interest in the colony might be represented, and yet nothing like a majority 
or even a fair proportion of the opinions of the colony be represented. It 
had been asked what practical advantage would follow the adoption of the 
principle of the clause ? Great advantages would follow it, if it were carried 
out systematically. All classes of opinions, or, at all events, all those 
opinions which commanded the assent of any considerable portion of the 
> colony, would be represented in that House, and all sides of any question 
would be heard. Whatever Ministry had been in office, he believed that it 
had not represented in any degree opinions, and the consequence had been 
to degrade the politics of the colony. Instea4 of being supported on the 
ground of its opinions, the Ministry had always been supported on personal 
grounds or interests ; and either a Ministry or an Opposition, supported on 
Qiose grounds, did not tend to raise the character of the Legislature. In 
the constituencies of Collingwood and St. Kilda, large minorities were 
defeated on every contest. The result of all elections had been that the 
minority was politically annihilated. This was calculated to lead to political 
inaction. The minority, feeling themselves powerless, would declini^K) take 
any part in future election^ This was not a desirable state of thn%s. It 
was not to the interest of the colony that a large body of men should be 
led to feel that it was useless for them to take any part in pohtical contests. 
A gentleman sitting behind him said, " Divide the constituencies." No 
doubt, in some cases, one class of political opinions was predominant in one 
part of a district, and another class of opinions was predominant in another 
part of the district. This, however, was a mere accident ; it was one which 
was not likely to continue, and, above all, it was one upon which no stable 
system of legislation ought to be based. The Legislature ought to endea- 
vour to give the minority a fair share of the representation in every locality. 
It had been said that the four constituencies ought to be consulted by their 
representatives before the change. If it were proposed to place them under 
some disability, it might be reasonable to ask their opinion, but he really 
could not see what ground they had for being consulted, when it was pro- 
posed to confer on them a privilege not extended to other constituencies. 
Moreover, it was contrary to the very principle to consult the constituencies, 
for it was the opinion of the majority which would have to be asked, while 
the principle of the clause was the representation of the minority. He 
could refer to subjects which had been agitated from time to time in the 
colony ; and, without disrespect to any members, he would say that candi- 
dates had been driven of necessity occasionally to conceal their opinions, 
or. at aU events, to put a gloss upon them. (" Oh ! ") No doubt there might 
be a class of persons who had not been driven to that — who, having no 
opinions of their own, merely endeavoured to ascertain the opinions of a 
majority, in order to subscribe to those opinions ; and he admitted that 
that cla jp of persons had had no violence done to their opinions. (Laughter.) 
From time to time a few active persons banded themselves together to 
agitate for certain changes in the law. When the Constitution was inaugu- 
rated, many persons were anxious for the repeal of the clause which 
authorized a grant of ^£50,000. a year for rehgious purposes ; and in almost 
every constituency where these persons had been at all successful, candi- 
dates were driven to say either that they would vote for the immediate 
abolition of state aid to religion, or that they would not opBQse the prin- 
ciple, although they thought the grant ought to be conti^|d for some 
years longer; and yet all this time there was a very lai'ge minority entirely 
opposed to the theory. (Hear.) Then, with regard to the land question, 



59 

there had heen from time to time a vast amount of agitation, and persons 
had been obliged to give up the opinions they entertained, or, at all events, 
simulate oj^nions which they did not hold, in order to be returned. But 
it would have conduced more to the character of the Legislature if these 
persons had been able to come honestly and openly forward, and say — 
" We are opposed to the prevailing theories on the land question ; we 
admit we are unable, in consequence, to command the support of the 
majority, but we appeal to the minority of the constituencies, who, we are 
sure, agree with us." (Hear.) Electors would not be driven to take 
advantage of the clause unless they pleased. (Hear.) Theoretically 
speaking, the chief objection to the clause was, that it did not apply to the 
whole colony — that it was limited to four constituencies. But, if the 
system worked well, it could be extended. Constituencies now returning 
two members could be so enlarged as to return three ; and constituencies 
at present returning only one member each could be amalgamated, so that 
the united electoral district should have three representatives. In all 
countries where legislation had been really progressive, it had been tenta- 
tive. An experiment was tried on a small scale, and when found to work 
well the principle was extended. (Hear.) 

Mr. HiGiNBOTHAM, after dealing with the objection that the clause would 
give the power of combined action to particular sects of politicians, and 
the argument as to the possibility of representing all opinions, expressed 
himself hostile to the proposed measure. If the government had proposed 
Hare's system, in its entirety, he would gladly have assented to the proposition ; 
but for other and far more important' reasons than the representation of 
minorities ; but it merely suggested the adoption in a mangled form of one 
feature of the system applied to four 'particular constituencies, and for 
which he had heard nothing urged which had any weight on his mind. 

Mr. Duffy said that the present clause was copied from the Bill pre- 
viously introduced by the member for Portiand, to whom Mr. Mill had 
written to Express his gratification that a representation of minorities was 
to be attempted. The principle of such a representation was the result of 
the best and most philosophical opinions. He adverted to Lord John 
Russell's proposal in the Bill of 1854, and the interruption to the progress 
of reform caused by the Crimean War, and addressed himself especially to 
the arguments with regard to the force which might be acquired by the 
professors of rehgious or political opinions. 

Mr. Woods, admitting that, theoretically, it was correct that minorities 
should be represented, said the Bill did not carry the principle out. It 
was possible that some opinions might not be represented in the House, 
but tills was an evil which could ^^lot be obviated : they must stop some- 
where, or else a minority of one intelligent voter might demand to be 
represented. 

Mr. O'Shanassy appealed to members, in considering the question on 
the high ground from which it deserved to be reviewed, to discard from 
their minds all thoughts of the effect of the clause upon local political 
parties. If they did so, whatever the present conclusion might be, the 
discussion could not be fruitiess, for it would tend to educate the com- 
munity. After replying to arguments of preceding speakers, he expressed 
his belief that the more the question was discussed and examined the more 
likely it was that at a future day a full system of representation would be 
brought forward by some Government possessing the confidence of the 
country. He did not know any country in the world in which such a 
system could be^ more judiciously tried than in Victoria, a colony accus- 
tomed from its infancy to the exercise of political privileges. He hoped 
to see the day when public opinion would be so enlightened that, no longer 
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seen through the narrow medium of local or sectarian jealousies, this most 
equitable scheme would be adopted with the full approbation of all thinking 
and right-minded persons. 

Mr. Berhy opposed the clause. If the question of minorities were to 
be dealt with, it should be considered in all its bearings, and not upon a 
clause by which the principle was introduced in a mangled form. Hare's 
proposition was not before the House. 

Captain M*Mahon regarded the representation of minorities as opposed 
to the great principle of constitutional government — the rule of the 
majority. ^ 

Mr. L. L. Smith predicted that the adoption of such a clause would lead 
to anarchy, like that in America. 

Mr. Cohen and Mr. Orr also opposed it in its principle. 

Mr. Francis, having referred to Hare's book, quoted the observations it 
contained on the minority clause in the English Bill of 1854. (Pp. 14, 16.) 

Mr. Levi supported, and Mr. McLellan, Mr. Ramsay, and Mr. Hodlston, 
opposed the clause. 

The Attorney -General replied. 

The clause was ultimately negatived. 



APPENDIX D. 



The following extract is from an article from the pen o&M. Louis 
# Blanc, which has had a wide circulation, and excited much 

attention in France : — 

Le peuple, ce n'est pas la pluralite, c'est Vuniversalite des citoyens: 
d'ou vient done qu'on parle toujours de la souverainete du peuple, comme 
si le PEUPLE etait un etre simple, unique, immuable, dont on puisse dire ce 
qu'on dirait d'un individu: il veut ceci, il ne veut pas cela? 

Quant a la souverainete, il serait temps de s'entendre. S'il est vrai que 
d'apres Hobbes, d'apres Rousseau, d'apres tons les publicistes qui ont ecrit 
sur la matiere, d'apres le dictionnaire, d'apres I'usage, elle soit le pouvoir 
supreme, celui dont tout releve, il est clair que son essence est d'etre 
absolue. 

Mais si, etant absolu, un pareil pouvoir n'^tait pas incontestablement 
juste et regarde avec raison comme infaiUible, loin d'etre legitime, loin de 
constituer un droit, il aurait Todieux caractere d'un fait ecrasant, et la 
souverainete serait infame. Qu'une iniquite soit commise au nom du souve- 
rain, fut-ce a I'egard d'un seul homme, la souverainete disparait comme 
principe, et ne subsiste plus que comme force. Et, n'est-il pas certain, 
n'est-il pas historiquement prouve qu'un seul homme pent, a un moment 
donne, sur une question donnee, avoir raison contre cent miUe hommes, 
centre un million d'hommes, contre tons les hommes, moins lui ? 

Ainsi done, pour que la souverainete, dans le sens absolu qu'on attache 
a ce mot, fut autre chose qu'une pure abstraction au point de vue du droit, 
11 faudrait qu'elle repondit en fait a I'idee d'universalite ; qu'il y eut una- 
nimity d'idees, de sentiment ; que toute pression du plus grand nombre sur 
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le plus petit put etre 6cartee par la communaute des interets et rharmonie 
des volontes. Touchonsnous a la realisation de ce reve d'or ? II est sans 
fond Tabime qui nous en separe. 

Que faites-vous done, vous qui pretendez investir du caractere qui convien- 
drait au gouvernement du peuple par lui-meme ce qui n est, et ne saurait etre 
qu^e gouvernement d'une partie du peuple par une autre partie? Vous 
faussez la notion du droit ; vous transportez a la plnralite^ qui est exposee 
au malheur d'etre injuste, le pouvoir de Yuniversalite, qui ne pent pas etre 
injuste, parce qu'on ne Test pas envers soi-meme ; vous mettez le relatif a 
la place de Vabsolu ; vous mutilez le souverain, et en lui derobant son nom 
pour le donner a ce qui n'est pas lui, vous courez le risque de consacrer la 
tyrannie ! 

II faut quelque chose qui empeche le droit des plus nombreux de trop 
ressembler au droit des plus forts ; quelque chose qui serve a distinguer 
avantageusement I'^tat de societe, ou Ton se compte, de I'etat de nature, oil 
Ton se bat ; quelque chose qui protege la liberte contre la substitution pos- 
sible du pouvoir d'un chififre a celui d'un coup de massue ; quelque chose 
enfin qui fieusse que la democratic cesse d'etre un regime de privilege en 
faveur du nombre. La majorite doit Avoir plus de reprosentants que la 
minority, fort bien ; mais s'ensuit-il, comme dit M. John Stuart Mill, que la 
minorite n'en doive pas avoir du tout? Eh bien, c'est pourtant ce qui 
arrive sous 1' empire du systeme qui ne permet aux electeurs de voter que 
pour le candidat qui se presente dans le district electoral auquel ils appar- 
tiennent. Le representant elu pour le district est celui de la majorite, et le 
vote de la minorite se trouve n'avoir pas plus de valeur, Pelection faite, que 
si la minorite n'existait pas. • 

Cela est-il equitable ? cela est-il conforme a I'interet, bien entendu, de la 
societe et au principe de I'^galite democratiquc"? II y a la manifestement un 
mal qui appelle un remede. La conviction que ce mal est considerable, que 
ce remede est necessaire, me fait un devoir de vous exposer le systeme au 
moyen duquel M. Hare a cherche a atteindre ce but important, et eminem- 
ment democratique : la representation proportionnelle des minorit^s. 

An explanation of the method then follows. 

Le mecanisme en est beaucoup moins complique qu'On ne serait tente de 
le croire, au premier abord. En realite, I'operatic^uur laquelle il repose 
n'a rien de plus difficile que le triage des lettres a fli^ande poste. 

Quant a sa port^e politique et philosophique, elle doit vous frapper. 

lA ou il n'y a pas egahte d^ representation, on pent poser hardiment en 
fait qu'il n'y a pas de democratic. L'essence de la democratic, c'est 
I'egalite ; et psurtout oil les minorit6s risquent d'etre etouffees, que dis-je ? 
partout oti eUes n'ont pas leur influence proportionnelle sur la direction des 
affaires pubHques, le gouvernement n'est^^fond qu'un gouvernement de 
pri^dlege, au profit du plus grand liombre^^Uontre ce mal, le systeme de 
M. Hajre foumit un remede. 

On repondra pNeut-etre que, dans le mode d*organisation adopte jusqu'a 
ce jour, la minorite ne reste jamais sans representants, parce qu'il arrive 
que le parti en minorite dans un college est en majorite dans un autre, ce 
qui tend a retablir la balance. 

Mais une pareille compensation, outre qu'elle n'a rien de certain«t rien 
d'exact, est evidemment contraire a tons les principes du regime represen- 
tatif. L'etouffement de la minorite ici ne cessera pas d'etre regrettable 
parce qu'il y aura eu etouifement de la minorite ailleurs en sens inverse. 
Un mal donne pour correctif a un autre 'mal ne saurait tenir lieu de remede. 
Ce qui importe, c'est que la voix de chaque electeur compte a I'homme de 
son choix, du moins autant que possible. Quoi ! je nomme Pierre a Paris, 
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et je dois me tenir pour bien et dument represente si Paul est nomme a Bor- 
deaux ! Passe encore, si le pays n'etait divise qu'entre deux grands partis 
se disputant le pouvoir, et en presence dans chaque college! Mais en 
dehors de ces deux partis, je puis appartenir a une opinion dont il me 
plairait fort de preparer I'avenir ; je puis feire partie d'une minorite eparse 
dans le pays, et qui, bien que trop faible pour I'emporter dans un co^bfe 
quelconque, serait cependant assez forte pour former une section du corps 
electoral, si les membres qui la composent votaient ensemble ; je puis enfin 
vouloir pour mandataire, d'accord en cepi avec beaucoup d'electeurs 
repandus 9a et la, un homme sans influence locale, sans relation avec les 
partes en vue, sans engagement avec les opinions du jour, mais d'un caractere 
eleve et d'un esprit aussi superieur qu'ind6pendant. Dans ce cas, je le 
demande, h, quoi me servira ma qualite d'electeur ? H faudra, ou que je 
donne ma voix a un homme qui ue represente mon opinion que tres impar- 
faitement, et alors mon vote est a moitie perdu, ou que je m'abstienne, et 
alors, il est perdu tout a fait. 

II est vrai que le systeme de M. Hare est loin d'assurer aux minoritSs 
une garantie complete, en ce sens qu'il laisse sans organe parlementaire 
toiite minorite qui n'atteint pas le nombre miniTnum de votants requis pour 
r^lection d'un depute. Ainsi en supposant que la Chambre se compose de 
650 membres, et qu'il y ait 6,500,000 electeurs, ce systeme n'empecherait 
)as toute minorite au dessous du chiffre de 10,000 d'etre sans organe dans 
a legislature. Mais c'est la un malheur inherent a la nature des choses. 
Le nombre des sections electorales est fatalement determine par le nombre 
des deputes a elire. Et, d'autre part, il est assez naturel qu'une opinion ne 
pese dans la balance des destinees piibliques, que lorsqu'elle se trouve 
avoir acquis un suffisant degre d'importance numerique. 

Au reste, je n'entends pas dire que le systeme de M. Hare soit parfait ; 
mais ce qui est sur, c'est qu'il office des avantages nombreux, et de I'ordre le^ 
plus eleve. 

II assurerait la representation, proportionnellement au nombre de chaque 
section du corps electoral. Toute minorite serait representee, pourvu qu'elle 
se compos&t d'autant de citDyens qu'il en faudrait pour faire un depute, eu 
egard au nombre des membres a elire. 

Chaque minorite locale pouvant s'unir par ses votes a d'autres minorites 
locales eparses dans tout le royaume, et atteindre de la sorte le chifire voulu 
pour r election d'lm ■presentant, nulle opioion de quelque importance 
numerique ne risqueralt d'etre reduite au silence, ou desarmee. 

Les electeurs n'etant plus forces, ou de voter pour un candidat de la 
localite, alors meme qu'ils ne voudraient pas de lui, ou de s'abstenir, et 
pouvant donner leur voix aux hommes d'lme reputation nationale dont ils 
partagent les principes, une place parmi left representants du peuple serait 
reservee aux grands esprits, ai^^toyens vraiment illustres, aux caracteres 
independants ; il ne serait plu^Kaspensable, pour etre elu, de se faire I'in- 
strument d'une coterie influente ou I'esclave d'un parti. 

Chaque vote aurait toute la valeur qu'il doit et pent avoir. 

Chaque membre de la* Chambre representerait un corps electoral, disse- 
mine peut-etre, mais unanime. 

Par cela meme, le representant et le represente seraient identifies I'un a 
I'autre. 

Ce qui serait represente a la Chambre, ce serait, non plus des pierres, 
mais des hommes. 

Et toutefois, le principe de la representation locale serait respecte dans 
une juste mesure, puisque dans tout college ou lamajorite des votants egale- 
rait ou depasserait le chiffre requis pour I'election d'un depute, il ne tien- 
drait qu'a elle d'avoir uu representant local. 
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Dans chaque college electoral, la majorite serait necessairement amende a 
£ier son choix sur le plus digne, parce que son oandidat prefere aurait a 
Boutenir la concurrence, non plu^eulement da candidat de la^ minorite, 
mais de tous les hommes distingaflr sur toute la surface du pays. 

Dans la Chambre, les representants de la majorite ayant devant enx les 
organes les plus distingues de chaque ordre didees, seraient contraints, 
pour les combattre, d'etudier les questions serieusement et de penser, ce 
qui eleverait le niveau de I'intelligence gen^rale. 

£nfin, la majorite prevaudrait, la democratic r^gnerait ; mais en meme 

temps une issue serait ouverte a chaque opinion dissidente» et un point 

d*appui menage au droit des minorites : droit non moins respectable dans 

sa. sphere que celui des majorites dans la sienne, droit sacre, lui aussi, et 

q^Tx'un membre fameux de la Convention revendiquait en ces termes, le 

^B decembre 1792, aux applaudissements du peuple qui remplissait les 

trt.bunes : " Sidney, mort pour le peuple, etait de la minorite. Socrate etait 

<i^ la minorite quand il avala la eigne, et Caton quand il se dechira les 

^Xitrailles." 

See, also, note to p. 161, 3rd ed. of MilVs Considerations on Representa' 
*^ ve Oovernmenty on the opinions by other continental writers. 



APPENDIX E. 



Unued States of America, 

The earliest notice of this system in America appeared in the 
Philadelphia Inquirer in 1860, in which the plan is thus 
intr'oduced : — 

" Its leading feature is that a unanimous constituency is necessary to the 
election of a representative. Nor is this unattainable, as at first sight it 
appears to be. It is rendered feasible by simply taking away the restraint 
Wluch at present limits a voter to a choice between the two local candidates. 

" Let us suppose, for the sake of illustration, that there is to be held an 
election of Congressmen for this State. There are twenty-five members 
to be elected, and half a million of votes will be cast ; the quotient, twenty 
thousand, shows the number of votes necessary to elect a member.. If every 
Voter is at liberty to select according to his preference from all the candi- 
dates in the State, there can be no doubt that the prominent candidates of, 
either party will secure the requisite twenty thousand votes. In all proba- 
bility they will receive more than that number ; and this surplus would be 
thrown away, were it not for the provision that eaish vote shoidd be a list 
of the members desired by the voter, and in the order of his preference for 
them. Thus, if the first member on his Hst already has the requisite 
number, that name should be stricken firom the Hst, and the vote will 
then count for the second in order, who is the next choice of the voter, and 
so on. The admirable simplicity which characterizes this plan is likely to 
make us ignore the wonderful results that would flow from its adoption. 
Let us consider what would be gained by its introduction. 

'' First, it starts out with the fundamental idea, now almost lost sight of 
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in the abuse of the system, that the representative body should reflect 
exactly the feelings and opinions of the community which it represents. 
Under this plain every opinion is repre^ated, and that, too, just in propor- 
tion to the generality with which it is OT^rtained. The only limitation is, 
that those holding a given opinion should be suflficiently numerous to entitle 
them to at least one representative. That is, in the case of a Congressional 
election, "twenty thousand in the whole State should be agreed in that 
opinion. The majority thus has all the influence which it is strictly enti- 
tled to have, but it cannot exercise the undisputed sway which has hitherto 
given it the character of a tyrant. Every measure which it proposed would 
be contested inch by inch, and though it would be ultimately carried, it 
would only be after it was shorn of all its most obnoxious features, in conse- 
quence of the thorough exposure which it had received. 

** Thoughtful men have at times endeavoured to secure a due share of 
influence to the minority. John C. Calhoun devoted himself to this sub- 
ject, and has left a treatise upon it, to explain the mode in which such a 
scheme coidd be realized. But the plan which he proposed is wholly im- 
practicable, and is now looked upon only as a monument of his patience 
and ingenuity. Every one feels the hardship of a minority, whose voice is 
not heard, and whose wishes go for nothing. We have submitted to • the 
inconvenience because we have not heretofore seen any practical plan sug- 
gested for avoiding it Our ready philosophy has taught us that it would 
be better to be poorly represented than not to be represented at all. Fully 
aware of the injustice of our condition, we have endeavoured to make the 
best of it, hoping, with labour and time, to become, in our turn, the 
majority. 

" The grand recommendation of this plan is, however, the tendency it 
would have to bring forward distinguished men «is candidates. Anindi-" 
vidual of any note soon becomes known throughout the State, and he will 
be voted for in preference to the unheard-of nominee of some petty local 
convention. The same reason which induces the bringing forward of men 
of reputation also operates to keep them iii the position which they have 
shown themselves qualified to occupy. At present the reverse is true. The 
moment a man becomes prominent by displaying his ability or integrity, 
he makes himself obnoxious to those who rather desire tools to carry out 
tlieir sinister designs, than men of character who will obstruct them. 
Hence, an intrigue is set on foot to defeat such a man, and always with 
success. Those in the community who woul4 sanction his conduct, in case 
an opportunity was given them to express their opinion, have no influence 
whatever. It is all settled in the primary meetings, where delegates to the 
convention are chosen, hostile to him. We all know how these matters are 
managed. Some greedy aspirant scours up his confederates to aid him to 
elect, in the ward meetings, his favourites to the convention. They are 
successful, because respectable citizens will not degrade themselves by 
frequenting such dens. When in convention, they nominate a candidate 
who professes the political principles of a party, and its members must 
either vote for him or throw their vote away. In such an alternative they 
give him their vote rather than his opponent, who is probably no better, 
and professes the opposite principles. 

" In the final appeal to the people a decided advantage would also be 
gained. Bribery, that subtle and most dangerous of all foes to free institu- 
tions, would be greatly weakened, if not wholly destroyed. At present, the 
main inducement for resorting to it^ aid, is the fictitious importance which 
a few votes acquire in a closely-contested election. The change of a few 
votes determines whether a large part of a constituency is to be fairly re- 
presented, or not represented at all, or rather mwrepresented. Take away 
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this strong motive for bribery, by recognizing a unanimous constituency, 
and this dangerous element in our government will be eliminated. It is 
an incredible supposition that an entire constituency could be bought up, 
but, granting that it were true, it could never be generally done. Hence 
the influence of a representative so elected would be coimteracted by that 
of the honest men about him. 

" There is no reason why a salutary change of this kind should not be 
introduced. It woxdd work as potently to renovate our legislature and city 
councils, as it would to restore the lost character of Congress. The cor- 
rupting agencies are powerfally and systematically at work in all these 
places, and it is time that the people, who have the welfare of the country 
at heart, should set to work to counteract their deadly influence." — Phila- 
delphia Inquirer, October 22, 1860. 

The civil war arrested all effectual efforts for electoral improvement, 
and well-nigh suspended discussions on the subject. Several pamphlets 
and articles, urging a consideration of the method, have, nevertheless, been 
published ; among others, True and False Democracy, Boston. Preatis 
and Deland, Congress- street. 1862. North American Review. 1862. 
Vol. xcv. p. 240. Christian Examiner, Boston, 1863, &c. 

The North American Review thus states the case : — 

" Now if the legislative assembly be in its prime intent and use a par- 
liament, a talking body, every numerous and respectable party among the 
people has an undoubted right to its share in the talh ; every significant 
phasis of opinion has a right to be presented and advocated ; or, to state 
the case still more strongly, the nation has a right to such, practical wisdom 
as can he elicited only by the free comparison and discussion of 'opposing and 
divergent theories and measures ; and the legislators who represent a bare 
majority have no right to close their ears and minds to the most ample and 
forceful presentation of the views and arguments of the minority. But 
how is it possible to insure the representation of minorities? It can be 
effected by no system now in practice. An approximation is made to it by 
rendering each constituency so small that it shall elect but a single re- 
presentative ; for it is probable that a large minority in a state or nation will 
be a majority in a considerable number of these small constituencies. (?) 
On the other hand, constituencies large enough to choose several represen- 
tatives on a general ticket, will be likely to have a majority coincident with 
that of the whole state, or of the section of the coimtry to which they respec- 
tively belong. Thus most of the counties of Massachusetts would generally 
furnish majorities of the same complexion with that of the State ; while 
the individual towns could many of them choose minority representatives. 
Thus, too, it almost always happens that, of two legislative chambers, the 
smaller and higher is much more nearly homogeneous in opinion than the 
larger and lower ; and we have known at least one instance in which a 
senate of twelve consisted wholly of members of a single political party, 
while one-third of the members of the lower house were in opposition. 
We deem this subject of so great importance in theory, and so sure to / 
become, at no great distance of time, a matter of practical discussion, that 
we make no apology for quoting at length the solutions of the problem 
suggested by Mr. MUll." 

[Here follows an extract from Mr. Mill's Considerations on 
Bepresentative Government, pp. 151 — 156. Srd edit. 168 — 
162.] 



66 

In the l^ew York Social Science Review^ for October, 1866, 
an article, entitled " Eepresentative Government and its Eeform," 
is directed to a consideration of the advantages of personal 
representation as contrasted with election by locai majorities. It 
points out, as the consequence of the latter, that it is always the 
object of the party in power so to form the electoral districts as 
shall best promote their party interests. This, the writer quoted 
in the Review says, " is a party measure peculiar to our country, 
invented, it is said, by one of the early democratic governors of 
Massachusetts, from wliom it has its appellation. Gerrymandering. 
A more unprincipled scheme, and one more opposed to the true 
principles of democracy, never was imagined or put in practice ; 
its object being so to arrange the electoral districts as to neutralize 
the votes of the opposing party, massing their votes together in 
some places, where their ascendancy cannot be disputed, detaching 
counties, townships, or wards from their natural connection, to 
destroy an existing majority, or to create it where wanted to 
maintain party ascendancy ; and all this without any regard to 
territorial connection, common interests, or any other considera- 
tion but the control of votes. This is so notorious, and of such 
.constant practicp, that it is unnecessary to enlarge upon it to my 
American readers ; it is one of the monstrous evils arising out of 
our mode of electing by local majorities which cries for reform." 

After adverting to the case of the advocates of free trade, who 
are unrepresented in Congress, the Eeviewer says: "There are 
many other questions, perhaps of equal importance, which 
should be mooted and represented in Congress, but which cannot 
be properly heard, adjudged, or passed upon, simply because 
those who hold them are not in sufficient numerical strength to 
form a majority in any particular Congressional district. We 
say, therefore, that while an improved system of representation 
would not enlarge the sphere of government, and we should 
oppose it if it did, it simply gives a fuller, freer, and better ex- 
pression of the popular will upon all subjects that, for the time 
being, occupy the public mind. Under this improved system of 
representation even our no-government theorists will combine and 
send some one of their number to Congress, who would show to 
the assembled wisdom of the nation the philosophy of letting 
social questions take care of themselves, and that the session 
should be devoted exclusively to the negative duty of abolishing 
laws theretofore enacted. 

" The representative system proposed by Mr. Hare, and which, 
with slight modifications, we would approve, will effect all this, 
and more, instead of the artificial district system of representa- 

* Published «4, Nassau Street, New York. 
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tion as we now have it. We should enjoy a system which 
would enahle men to district themselves as they see fit. The 
electoral districts, in short, would not be geographical but 
intellectual ones." 



APPENDIX F. 



Switzerland. 

Thefollowingaccountof the "Association K6formiste" of Geneva 
is the translation of an extract from the latest publication of 
the Society : — 

" Exposition et Defense du syst^e de la Uste Libre, pubUees par le bureau 
de I' Association Reformiste."* 

The events of the 22nd August, 1864, attracted great attention to the 
state of Geneva. The universal expression of the press of Switzerland 
pointed to our electoral system as one of the causes of the evil, and Mr. 
JflBger, President of the National Council, as the organ of the general 
opinion of the Confederation, declared in his opening speech (September, 
1864) that " the political organization of Geneva creates systematically the 
periodical return of excessive agitation," and that such a state of things 
creates ** a real danger, not for the canton of Geneva only, but for the 
"whole of Switzerland." Reform was urgently required, but how to accom- 
plish it ? It was indispensable that it should have an impartial basis, and 
this seemed impossible, considering the violent division of parties. Every 
proposition made by one side was in danger of rejection by the other 
without examination. The Federal Commissioners sent to Geneva can 
describe the depth of the wound which they examined with such great 
anxiety. The founders of the Reform Association undertook to solve this 
difficult problem, and they have perfectly succeeded. Men of all opinions 
assisted in the attempt to discover a system of elections, the character of 
which should be just and true. The 15th January, 1866, they drew up a 
programme which laid down the following principle^ : — 

" Representation of all ; government by the majority. 

" The electors are equal. Citizens of a sufficient number to be represented 
have all the same right to representation. 

" The election of deputies should be an equitable and peaceful manifes- 
tation of the true state of the country, a^d not a struggle, the result of 
which is to deprive a part of the electors of their right to representation." 

This programme was immediately signed by citizens of both parties, and 
the Association rapidly increased in numbers ; reform had been initiated upon 
an impartial basis. 

On the 15th of February, 1866, a statute was made by the Association, 
explaining its precise end and means of action. '' The Reform Associa- 
tion is a Tree society ; the purpose of which is to enlighten pubHc opinion 
on the necessity of electoral reform, and to study the principles of this 

* Geneve, Librairie H. Georg. Corratorie 10. 
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teiorm and their practical application." It repudiated all intention of 
interfering in its character of an associated bod}'- with the constituted 
authorities, and renounced all pretension of representing public opinion or 
the will of the people, or of using any pressure on the Grand Council. Its 
wish was to establish a representative system on its right basis, not to 
overthrow its foundations. " The members of the Association may present 
petitions to the Grand Council, making use, as citizens, of the prerogative 
which Article 12 of the Constitution confers on thom, but the representa- 
tives of the Association cannot presume to address the Grand Council as 
envoys of a constituted body exercising a collective action" (Article 5). 

The Association, thus founded, elected a committee of forty-four mem- 
bers, charged with preparing and directing its deliberations. This Council 
worked actively, and on December 18th, 1865, submitted a detailed report 
to a general meeting. This report has been pubHshed under the titie of 
" Reform of the Electoral System,''* The present system of elections is 
therein declared to be wanting in justice and truth, contrary to the liberty 
of the electors and deputies, and encouraging dissension among the citizens. 
After this critique follows a study of different proposed remedies. The 
system of " Hstes incompletes,'^ and that of electoral districts (arrondisse- 
ments) are rejected after serious examination, and the remedy is shown 
to be in a change of the principle of the election itself. At present, the 
deputies for all are chosen by the majority only. This is the root of the 
' evil. The principle to be adopted is tiiis : there is one deputy to a certain 
number of electors. This number (electoral quotient) is obtained by 
dividing the number of electors by that of the deputies. Let us call that 
number of elelctors of the same opinions an electoral group. The elec- 
toral group has a right to a representation, — ^this is the essential principle 
at the root of the programme of the Reform Association. 

The general meeting of the 18th December, 1865, unanimously declared, 
after a long debate, that the new system was worthy of serious considera- 
tion, and directed the attention of the Council to the method of accom- 
plishing it. 

The Council conscientiously acquitted itself of its task. On April 3rd, 
1866, it submitted a detailed plan for the application of the new system to 
the General Assembly. Their plan has been published under the title of 
" The Practical Method of the New Electoral System."t This plan was 
prepared according to the ideas of M. le notaire Rivoire^ and much resem- 
bles the proposal of an English writer, Mr. Hare, whose works are more 
and more attracting the attention of European publicists. 

Matters had reached this point when the scenes of November 11th, 1866, 
disclosed once more the consequences of our electoral system. The 
Reform Association met under the excitement of these events, and on the 
26th November determined to present a petition immediately to the Grand 
CounciL This petition requested the legislative authorities to appoint a 
special commission to consider a constitutional reform of the elections. 
'* Appoint a commission charged with this important investigation. Let its 
members obtain all the information within their reach ; let mem invite and 
welcome the expressions of opinion from all honest men on the subject ; 



* Reforme du Systeme Electoral, rapport presente au CoUseil de T Asso- 
ciation, le 21 Novembre, 1866, et discute dans TAssemblee du 18 Decembre^ 
1865. 

t Pratique du Nouveau Systeme Electoral (Systeme pour du Quotient) 
rapport presente au Conseil de 1' Association, le 20 Mars, 1866. 
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let them work patiently and deliberately, and let them bring to yon at last 
the mature result of their labours, which, after having been subjected to 
your deliberation, may at length be proposed as worthy of the sanction of 
the highest authorities." The petition requested that the system proposed 
by the Reform Association should first be investigated. " New ideas upon 
a really just system of representation have been springing up in various parts 
of Europe, and have attracted special attention in our country. We beg to 
call your serious consideration to this subject, and entreat you not to reject 
prematurely reforms which might place us at the head of the Confedera- 
tion in the excellent work of realizing a true representative system." 

In the second place, and in case of insurmountable obstacles being found 
to this proposition, the petitioners desired the Council to turn its attention 
on the institutions of Switzerland. *' If these ideas are too novel to be 
admitted at once, and if they appear impracticable, we hope that you will 
at least confer on our canton an electoral system analogous to that which 
shall appear to be the best among the institutions of the rest of tiie Con- 
federation." 

^ The different publications of the Reform Association were presented at 
the same time as the petition to the Grand Council, and laid upon the table. 
The petitioners amoimted to 2,290 in number. There have been more 
largely signed petitions ; but when it is considered that it had not the support 
of any newspaper or influential political circle — ^that no energetic means 
were employed for obtaining signatures — ^thatthe directors of the enterprise 
were even accused of being wanting in zeal in their efforts to propagate 
their opinions, it will be seen that there has seldom been a more significant 
manifestation. 

The Grand Council considered these proposals during its sittings of the 
29th of December, 1866, and 7th of January, 1867. The speeches of some 
of the deputies, and their complaints of the Reform Association, seemed 
to show a want of precise knowledge of the facts of the case, and a mis- 
understanding of the feeling of respect for the constituted authorities, which 
dictated the form of the petition. The Grand Council itself gave a striking 
proof of respect for the petitioners by appointing a commission of nine of 
its members to examine into their demands, and make a report on the 
subject. 

Either from the speeches of some of the deputies, or from the attitude 
of the Press or of general opinion, the result was that the pure system of 
electoral quotients was rejected as being contrary to our habits. Nothing 
was easier than to introduce the new principle into the frame of our insti- 
tutions. The Council of the Reform Association directed its attention to 
this object, and presented in the system of free lists {listes libres) the 
realization of the principle as applied according to the present forms. It 
prepared a formal draft of the system to be introduced into the articles of 
the Constitution. The free list contains perfectly the fundamental prin- 
ciple of reform ; the electoral group has a right to a representative, and is 
certain to obtain it. It is only necessary that the votes be given no longer 
for one name, but for a list. As compared with the pure quotient, tiie 
result limits the liberty of the individual, but this limit is the necessary 
consequence of voting by list, and voting by list is a concession to existing 
habits. 

The Grand CoimcU has therefore presented to it for its consideration, 
with a view to the reform of the system of elections, 

1st. The pressing demand of 2,290 citizens, who pray the Council to 
give their earnest study to the question, and to take as the basis of such 
study, in the first place, the principles advocated by the Reform Asso- 
ciation. 
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gndly. The two practical methods for realmng these principles, of which 
the first is more theoretically complete, and the other more in accordance 
with our habits, and has been entirely framed even in detail Nothing can 
be clearer than the requisitions addressed to the legislative authorities, — 
nothing more precise than the grounds upon which they are founded. 

After a detailed comparison of former existing and proposed methods 
of election with that ultimately recommended by the Assodatum, the 
exposition concludes with the foUowing passages : — 

" We have answered all the objections which have come to our knowledge. 
We shall continue to receive with true gratitude any serious remarks which 
may throw Hght on our way. The Reform Association asks only for more 
knowledge and for a discussion of its ideas at once profound and loyaL It 
wishes to fight only with the weapons of reason, and to attract only by the 
seductions of truth. It has avoided, with scrupulous care, all that might 
irritate or offend, — all manifestation other than the manifestation of its 
principles. Its statutes impose upon it respect for established authorities, 
and the propagation of a spirit of justice and equity in the relations of 
citizens to one another. It is faithfcd to these wise restrictions, and we 
entertain a firm hope that, if called to continue its work, its future will be 
worthy of its past. United at first by patriotic sentiment, by the spectacle 
of the iUs of Geneva, and the earnest desire to do some good to our small 
but loved country, we have seen our horizon widen ; we have understood 
increasingly the universal and supreme importance of the electoral ques- 
tion to all representative states, we have recognized more and more clearly 
that the reform we desire concerns in the highest degree the establishment 
of moral and social order in modem civilization. How happy should we 
be if we could succeed in kindling in our country a light, the rays of which 
should extend afar ! The elections of Geneva I These words now awalien 
only bitter remembrances and dark forebodings. May the day arrive when 
all repressed opinions, all citizens whose Hberty has been outraged, and 
whose dignity has been offended by vicious electoral systems, shall find 
expression for their aspirations in the same words, then become the' symbol 
of ideas of justice, peace, and liberty — ^the elections of Geneva ! 

" Our legislators have a favourable opportunity for setting all party 
struggles at rest. Let them study with care and in earnest, in a pure 
spirit of patriotism and love of right, the great and noble question pre- 
sented to them. Let them do so, and the public gratitude wiR not fail to 
be their reward." 

The following is a complete catalogue of the diflferent publica- 
tions of L' Association Reformiste : — 

La Patrie et les Partis^ discours prononce le 15 Fevrier, 1865, par le 
DirecteurProvisoire de 1' Association Reformiste (M. E. Naville) — suivi du 
Programme de I'Association et de son Statut. — 50 cent. 

Rapport de M. Amherny k TAssemblee Gen6rale du 17 Mars, 1865, suivi 
d'lme Petition au Grand Conseil pour la Reforme des Precedes Electoraux. 
(Epuise.) 

Girculaire du Comite d' Administration ^ du ler Septembre, 1865, relative 
a la reforme des precedes electoraux. (Epuis6.) 

Reforme du Systems Electoral^ rapport presente au Conseil de I'Associa- 
tion, le 21 Novembre, 1865, et discute dans I'Assemblee Generale du 18 
Decembre, 1865. — 50 cent. 

Pratique du Nouveau Systeme Electoral (Systeme pour du Quotient), 
rapport presente au Conseil de I'Association, le 20 Mars, 1866. — 30 cent. 
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Petition au Grand Conseilpour la Reforme EUctorale, texte de lapetition ; 
discours et discussions de I'Assemblee Generale du 26 Novembre, 1866. — 
30 cent. 

La Idste LibrCy ou la Lihre Concurrence des ListeSy plan pour la Reforme 
des Elections du Grand Conseil, en maintenant les trois colleges actuels. — 
20 cent. 

Tableau Comparatif du Systeme Actuel et du Systeme Nouveau. — 20 cent. 

Eocposition et Defense du Systeme de la Idste Libre, suivies d'objections et 
de reponses. — 1 fr. 

Among other works from the Swiss press on the same subject, 
see: — 

Des Systemes EUctoraux dans les Democraties. Par M. Ed. Tallichet, 
BibliothSque Universelle et Revue Suisse, LXXTI. annee. Mars, Avril, 
1867. Lausanne. 

In other'countries the following works have appeared — 

In Belgium : — 

Etude Politique — Systeme Electoral propose par M. Th. Hare, Par Ph. 
Bourson, Bruxelles. Imprimerie de C. Lebouf, Rue de Commerce, 25. 
1864. 

De la Reforme Electorale. Par M. Rolan-Jacquemyrs. Nurquardt, 
Bruxelles. 1866. ^ 

In Germany : — 

Methode beijeder Art von Wahlen sowohl der Mehrheit als der Minder- 
h^rton die ihrer Starke entsprechende Zahl von Vertretem zu sichern, 
Dargestellt von Dr. Gustav Bumitz und Dr. Georg Varrentrapp. Frank- 
furt-a-Maine. 1863. 

Eeports of Debates : — 

Die Zeit, Frankfurt, 10 Dec, 1861 ; Frankfurter Reform, 16 May, 
20 May, 24 May, 81 May, 1863. The Frankfurter Reform contains an 
article, by Gustav Getz, on the application of the system to the elections to 
their then Legislative Body (Gesetzgebenden Versamenlung) of that city. — 
(Quoted in the Treatise on Election of Representatives, by Thomas Hare ; 
3rd ed., Longmans, 1866, p. 328.) 

In Sweden : — 

Representation for Minoriteterna genom VaULag, Fdreslagen af Thomas 
Hare, Esq. Ofversattning jemte fdrord af E. L — d. Upsala. Kongl. Akad. 
Boktryckeriet. 1866. 
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